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Background

General Background

Trafficking in persons is a serious violation of human rights and generates huge
profits for the perpetrators empowering organized crime and fuelling corruption.
Being a complex form of crime, the transnational dimension of human trafficking
poses a particular challenge to national crime prevention and criminal justice
systems.

Traffickers and other involved criminal actors operate across borders and regions
creating overlapping circles and layers of networks, interactions and expertise.
Criminal justice responses must reflect these transnational patterns in order to be
effective.

UNODC is the only entity concentrating, from a global perspective, on the criminal
component of trafficking. Because human trafficking is a transnational and global
phenomenon, responses should also be global in nature. Other entities of the UN
system are concerned with the global picture of human trafficking but not from the
criminal justice perspective. UNODC has been mandated to provide the information
and guidance in the field of crime prevention and criminal justice that will
contextualize their work.

UNODC's ongoing work against organized crime and corruption supports the criminal
justice perspective, providing synergy with anti-trafficking efforts fostering
enforcement of CTOC its additional Protocols.

In this regard, there is a growing awareness that strengthening the multitude of
existing inter-governmental regional and sub-regional initiatives can significantly
contribute to fighting human trafficking. Also, the Member States of the Organization
of the Black Sea Economic Cooperation (BSEC) have declared their will to strengthen
cooperation and coordination in the fight against trafficking in persons.

Human trafficking affects all BSEC Member States according to the UNODC database
on global human trafficking patterns. Globally compared, among the top 11 hotspots
of origin there are five countries of the BSEC: Moldova, Russian Federation, Ukraine,
Bulgaria and Romania. Armenia and Georgia are listed as high as origin countries.
Albania and Bulgaria score very high as transit countries, whereas Greece, Romania,
Serbia and Montenegro, Ukraine and Turkey rank high as transit countries. Greece
and Turkey are placed among the 10 top hotspots of destination for trafficking in
persons.

A regional assessment carried out by UNODC in 2005 analyzed the trafficking
situation, government responses and the services provided to victims in the BSEC
countries. This assessment has identified the following main challenges hampering an
effective criminal justice response in the region:
« Lack of effective cooperation and coordination between the BSEC countries;
+ Lack of awareness of the special features of trafficking among law
enforcement and judicial officials;
+ National anti-trafficking legislation being not always in line with the Anti-
Human Trafficking Protocol;
- Insufficient cooperation and coordination among law enforcement, the
judiciary and relevant civil society actors, in particular NGOs;
- Insufficient support to and protection of victims and witnesses of trafficking.



Addressing these challenges, UNODC and the Permanent International Secretariat of
BSEC (PERMIS) came to a common understanding that a Regional Project on
Strengthening the Criminal Justice Response to Trafficking in Persons in the Black
Sea region would be very useful.

Joint BSEC - UNODC Project on Strengthening the Criminal
Justice Response to Trafficking in Persons in the Black Sea
region UNODC Project XCES45

Weaknesses in the criminal justice response to human trafficking within the Member
States of BSEC, identified by UNODC, require a substantive intervention at regional
level in order to foster bi- and multilateral cooperation between the BSEC countries in
their anti-human trafficking activities.

All BSEC countries have taken action to fight trafficking and recognize it as a severe
problem. All BSEC countries have ratified the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime (Anti-Human
Trafficking  Protocol). The majority of BSEC states have established
intergovernmental task forces and adopted Action Plans. Many bilateral and
multilateral agreements on exchanging information and providing legal assistance
have been signed.

Pursuing an effective partnership approach, UNODC has developed the project in
close consultation with BSEC to stimulate ownership. After presenting a first project
idea to the BSEC Working Group on Cooperation in Combating Crime, in particular in
its Organized Forms, in Bucharest in March 2006, the Council of the Ministers of
Foreign Affairs of BSEC that was held in Moscow on 1 November 2006 endorsed the
project idea. The Council, in its decision, expressed its satisfaction for the enhanced
cooperation between BSEC and UNODC and instructed Permanent International
Secretariat of the BSEC (PERMIS) to take further steps for the implementation of the
project.

The project is in line with and will contribute to achieving the objectives of the Global
Initiative to Fight Human Trafficking (UN GIFT), in particular to the objectives of its
implementation phase. UNGIFT was launched in March 2007 and is designhed to
produce a turning point in the fight against trafficking in persons. UN GIFT aims to
create awareness and momentum in order to stimulate action to stop this despicable
trade.

Specifically, this project forms part of the results-orientated agenda of GIFT through
implementing the following stated aims of GIFT:

1. Improve law enforcement effectiveness - improve information exchange on
trafficking routes, traffickers profiles and victims identification in order to
dismantle criminal groups and convict more traffickers. For those convicted,
ensure that the punishment fits the crime;

2. Implement international commitments - ensure that international
commitments are turned into national laws and practice by targeting technical
and legal assistance to countries in greatest need and improving monitoring of
implementation;

3. Enrich the data base - deepen world understanding of the scope and nature of
trafficking in persons by more data collection and analysis, better data
sharing, joint research initiatives and creating an annual evidence-based
report on global trafficking trends;

4. Strengthen partnership - build up regional and thematic networks involving
civil society, inter-governmental organizations and the private sector.



The envisaged outcomes of Project XCES45 are:

(a) enhanced bi- and multilateral networks and dialogue among the relevant
criminal justice actors in the Black Sea region

(b) improved access to knowledge and exchange of existing expertise and best
practices

(c) the provision of guidance for further action through a Regional Action Plan on
Bi- and Multilateral Cooperation in the Field of Criminal Justice Response to
Human Trafficking and a Model Guide on Strengthening National Criminal
Justice Responses to Human Trafficking

The Permanent International Secretariat of BSEC has offered to facilitate project
implementation through assistance in data collection and hosting of the Expert Group
in Istanbul and proposed Bucharest as the venue for the Conference since Romania
currently chairs the BSEC Working Group on Combating Organized Crime and will do
so for the next two years. The Bucharest Conference venue has been discussed with
and approved by the Ministry of Administration and Interior of Romania.

The objective of this project is to take a significant step forward in strengthening the
criminal justice response to trafficking in persons in the BSEC Member States and,
furthermore, to promote successful responses against human trafficking in the region
through the facilitation of relevant international legal instruments.

This objective coincides with the overall UNODC strategy to promote ratification and
implementation of the Anti-Human Trafficking Protocol and to address in particular
the crime related dimension of human trafficking. Moreover, the strategy is designed
to build upon and complement existing and planned UNODC projects in the area of
Anti-Human Trafficking in the region. With this in mind the project aims to
strengthen the capacity of BSEC Member States in establishing comprehensive and
effective responses alongside the Anti-Human Trafficking Protocol.

In the wider strategic context the project will also assist in advancing the BSEC
Member States towards the achievement of the global Millennium Development Goals
(MDGs) specifically in area of human security. The project will additionally seek to
utilise other key themes embodied in the MDGs including building national ownership
and promoting local development.

The primary target group is criminal justice practitioners in the Black Sea region
(particularly specialised counter-trafficking task forces) from BSEC Member States:
Republic of Albania, Republic of Armenia, Republic of Azerbaijan, Republic of
Bulgaria, Georgia, Hellenic Republic, Republic of Moldova, Romania, Russian
Federation, Republic of Serbia, Republic of Turkey, and Ukraine.

By the end of the Project the target group should benefit of reinforcing / developing
of bi- and multilateral networks and dialogue among the relevant criminal justice
actors, as well as of an improved access to knowledge and exchange of existing
expertise and best practices. On the other hand, a Regional Action Plan will help the
BSEC Member States to enhance their cooperation in the field of Criminal Justice
Response to Human Trafficking.

Output 1.1 - Bilateral and multi-lateral networks and dialogue among the
relevant governmental and non-governmental actors within the Black Sea
region haven been fostered.
Main Activities
- Identify the relevant governmental and non-governmental actors; collect
and disseminate this information to the relevant actors in the Black Sea
region.



- Identify focal points within the appropriate governmental anti-human
trafficking structures.

- Facilitate establishment of a regional network of relevant criminal justice
practitioners during the preparatory phase of the conference including the
expert group meeting and by brining together relevant practitioners and
experts at the regional conference.

Output 1.2 - A Regional Action Plan on Bi- and Multilateral Cooperation in
the Field of Criminal Justice Response to Human Trafficking has been
elaborated.
Targeting relevant governmental and non-governmental actors, the action plan will
outline and recommend concrete activities in order to improve bilateral and
multilateral cooperation in the areas of investigating and prosecuting cases of
trafficking, convicting traffickers as well as referring, supporting and protecting
victims and witnesses of trafficking.
Main Activities
- Assess the current status of bilateral and multi-lateral cooperation among
the relevant actors within the Black Sea region with regard to a)
investigating cases of trafficking, prosecuting and convicting traffickers as
well as b) referring, supporting and protecting victims and witnesses of
trafficking. Identify weaknesses, challenges and best practices. This analysis
will also serve as baseline data for comparison when assessing the program
impact.
- Prepare a draft Regional Action Plan and consolidate it during the expert
group meeting which precedes the regional conference.
- Present and discuss the Regional Action Plan at the conference.
- Finalize the Regional Action Plan and disseminate it to relevant actors.

Output 2.1 - Data of existing expertise and best practices in the field of
national criminal justice responses has been collected and disseminated.
Data will be collected in the following fields that are part of and relevant for an
effective national criminal justice response: a) investigating and prosecuting cases of
trafficking and convicting traffickers, b) supporting and protecting victims and
witnesses of trafficking, c) raising awareness among law enforcement and judicial
officials on the specific features of trafficking in persons, d) ensuring the compliance
of anti-human trafficking legislation with the Anti-Human Trafficking Protocol and e)
improving cooperation between governmental and non-governmental actors in the
above mentioned fields.
Main Activities
- Identify expertise and best practices in the aforementioned areas.
- Critically review the results and gather further input during the expert group
meeting which precedes the regional conference.
- Present and consolidate the results at the conference.
- Disseminate the information to relevant criminal justice practitioners as part
of the Model Guide on Strengthening National Criminal Justice Response to
Human (see Output 2.2)

Output 2.2 - A Model Guide on Strengthening National Criminal Justice
Response to Human Trafficking has been elaborated and published.

The guide serves to encourage and guide further actions taken by the states, UNODC
or other international agencies. It will consist of three parts. The first part will
analyse national criminal justice responses and identify and prioritize shortcomings
and problems. The second part will formulate strategic goals. The third part will
propose and outline interventions that should be carried out in identified priority
areas within a foreseeable future. Reference will be made to available expertise and
best practices (see Output 2.1).

Main Activities



- Elaborate a draft taking into account the results of the other activities
outlined in this proposal.

- Critically review the Model Guide on Strengthening National Criminal Justice
Response to Human Trafficking at the expert group meeting to be convened
before the conference.

- Present and consolidate the draft at the conference.

- Finalize, publish and disseminate the draft.

Gathering of relevant information

The UNODC Project Team designed a structured questionnaire for circulation to the
relevant authorities of the participating countries in order to obtain the requisite
data. In the process of preparing the draft Questionnaire, specialists from UNODC
AHTU have been requested to provide their input and advice.

It was agreed that the Model Guide should provide that information needed to
facilitate the cooperation at regional level for strengthening the criminal justice
response to trafficking of persons in the Black Sea region. It was also agreed that
under no circumstances should this Model Guide be transformed into a report on the
existing situation in the beneficiary countries. Instead, the Model Guide should
become a powerful tool in the hand of practitioners. This approach was fully endorsed
by all the delegates to the Expert Group Meeting and the Regional Conference.

The final version of the Questionnaire was tailored on the relevant topics of the Model
Guide was equally available in electronic format. The process of collecting information
based on the UNODC Questionnaire have started on 2nd of February 2008 and ended
20th June 2008. The Project Team has clearly indicted that only not restricted
information is required and personal data as these data was defined by the European
Convention on Personal Data Protection should be avoided.

About the Questionnaire

The adoption in 2000 by the United Nations General Assembly of the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
marked a significant milestone in international efforts to stop the trade in people. As
the custodian of the Protocol, UNODC addresses human trafficking issues through its
Global Programme against Trafficking in Human Beings. To date, more than 110
States have signed and ratified the Protocol, but translating it into reality remains
problematic.

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children, was adopted by General Assembly resolution 55/25. It entered
into force on 25 December 2003. It is the first global legally binding instrument with
an agreed definition on trafficking in persons. The intention behind this definition is
to facilitate convergence in national approaches with regard to the establishment of
domestic criminal offences that would support efficient international cooperation in
investigating and prosecuting cases of trafficking in persons. An additional objective
of the Protocol is to protect and assist the victims of trafficking in persons with full
respect for their human rights.

A large part of this commitment involves working towards ensuring that all Member
States have an effective criminal justice response to trafficking of human beings.
The purpose of the following questions is to gather relevant information in order to:
- to provide a clear image of the existing criminal justice response to
trafficking, especially from its regional cooperation perspective
- to identify relevant proposals as part of a Regional Action Plan meant to
contribute to the enhancement of its efficiency



- to consolidate a tool for international and inter-agency cooperation in
combating trafficking in persons at the regional level

The Questionnaire had four parts, namely

I. Key Elements of an Effective Criminal Justice Response to Trafficking -
The following checklist sets out all of the elements needed for a criminal justice
system to respond effectively to trafficking, and reflects best practice in anti-
trafficking initiatives from all over the world.

1. Does your country have a strong and realistic legal framework in compliance
with international standards?

2. Have your law enforcement agencies the capacity to investigate trafficking?

3. Do the frontline law enforcement officials know how to identify and respond
effectively to trafficking cases?

4. Are prosecutors and judges willing and able to contribute to the criminal
justice response to trafficking?

5. Are victims of trafficking quickly and accurately identified and protected from
further harm, while their immediate needs are met?

6. Are all parts of the criminal justice system working together?

7. Are there effective systems in place to ensure that the criminal justice
agencies in one country can cooperate with the criminal justice agencies in
another country?

8. Are donors working effectively?

II. Best Practice Examples - Each country is requested to provide three examples
of best practices preferably on your international cooperation in criminal justice
response to human trafficking. Restricted/classified information should be omitted.

III. Overall self-evaluation - How do you evaluate the tools your State has for an
effective criminal justice response? (Please describe in not more than five
paragraphs). Please also attach the following documents if they are available:
a) a map of the primary human trafficking routes through your
country.
b) a national strategy on anti-human trafficking
c) the latest national yearly report regarding activities to prevent and
combat trafficking in human beings or similar

IV. Contact information of relevant agencies - Each country is requested to
provide the above-mentioned data for the following type of agencies involved in anti-
human trafficking: Start with an initial contact in your country to be used by a
foreign country, which is seeking your assistance on trafficking of human beings
related issues.

Scope of the Model Guide

'To provide a practical, user friendly, regional reference on strengthening
criminal justice response in the field of counter-trafficking that is based
upon a commitment to implement the relevant UN Conventions and
Protocols.

The modus operandi of trafficking crime will always usually involve the three phases
of origin, transit and destination countries. The normal reaction when this factor
is being considered is to make the assumption that the origin and transit phases will




apply to the Black Sea Region and the destination phase refers to the countries of the
European Union and beyond.

In fact, that assumption should not be made in relation to the Black Sea Region
because each of the trafficking phases can be found in one or more of the thirteen
countries covered by this manual. Moreover, experience shows that the situation is
constantly evolving and that a country of transit today may become a country of
destination tomorrow.

For these reasons, this Model Guide provides advice on each of the three phases
because it may or will be relevant to investigators from across the region. The
investigative focus is placed more on the destination phase in relation to sexual
exploitation for the simple reason that more opportunities for effective pro-active
investigation occur in the destination countries because this is where the cycle of
exploitation is implemented and managed.

The scope of this book is to help the BSEC Member States to enhance their
cooperation in strengthening the criminal justice response to trafficking crime.
However, this book does not address the legal conduct of a criminal prosecution
within the courts. The conduct of a trial is the highly technical business of trained
prosecutors and judges and cannot be incorporated within the scope of this guide.

General Remarks on the Use of the Model Guide

As stated at the outset, the intention of the Model Guide is to contribute at
enhancement of cooperation in the counter-trafficking activities of professionals in
Black Sea Region and to develop their ability to work jointly with each other at the
international level. It is important to emphasise the point that this is a ‘best practice’
guide, based upon what has been proven to work in previous investigations in many
other jurisdictions and that the guidance complies with the current international and
humanitarian standards applicable to this type of criminal investigation.

For these reasons, it is recommended that the dissemination of the entire manual
should not be limited to specialist trafficking investigative units, other specialist
investigative police and prosecutors.

To conclude, the reader should therefore remain conscious of the scope
and limitations of the Model Guide and remain aware that the guidance
cannot be regarded as fully comprehensive or able to address every
contingency that may arise. It is intended simply as a '‘best practice’
advisory tool to assist the counter-trafficking investigator, prosecutor and
judge wherever he or she may be working.




List of Abbreviations

Here is a non-exhaustive alphabetic list of acronyms that the reader may find useful.

ACC Arab Cooperation Council

AFESD Arab Fund for Economic and Social Development
AL Arab League

AMF Arab Monetary Fund

AMU Arab Maghreb Union

ANZUS Australia-New Zealand-United States Security Treaty
APEC Asia-Pacific Economic Cooperation

ARF ASEAN Regional Forum

ASEAN Association of Southeast Asian Nations

BCIE Central American Bank for Economic Integration
BIS Bank for International Settlements

BSEC Black Sea Economic Cooperation Organization

C Commonwealth

CACM Central American Common Market

CAEU Council of Arab Economic Unity

CAN Andean Community of Nations

CBSS Council of the Baltic Sea States

CCC Customs Cooperation Council

CDB Caribbean Development Bank

CE Council of Europe

CEI Central European Initiative

CEMA Council for Mutual Economic Assistance; also known as CMEA or Comecon
CEPGL Economic Community of the Great Lakes Countries
CERN European Organization for Nuclear Research

CIS Commonwealth of Independent States

COCOM Coordinating Committee on Export Controls

CP Colombo Plan

CTU Counter Trafficking Unit

EAPC Euro-Atlantic Partnership Council

EBRD European Bank for Reconstruction and Development
EC European Community

ECE Economic Commission for Europe

ECO Economic Cooperation Organization

ECOSOC Economic and Social Council

ECS European Coal and Steel Community

EEC European Economic Community

EFTA European Free Trade Association

EIB European Investment Bank

EMU Economic and Monetary Union

ESA European Space Agency

EU European Union

Euratom European Atomic Energy Community

Eutelsat European Telecommunications Satellite Organization
F.Y.R.O.M. The Former Yugoslav Republic of Macedonia

FAO Food and Agriculture Organization

G-10 Group of 10

G-11 Group of 11

G-15 Group of 15

G-2 Group of 2

G-24 Group of 24

G-3 Group of 3

G-5 Group of 5

G-6 Group of 6

G-7 Group of 7

G-77 Group of 77

G-8 Group of 8

G- Group of 9

GATT General Agreement on Tariffs and Trade; now WTrO
GCC Gulf Cooperation Council

GUUAM acronym for member states — Georgia, Ukraine, Uzbekistan, Azerbaijan, Moldova
Habitat United Nations Center for Human Settlements
IADB Inter-American Development Bank

IAEA International Atomic Energy Agency

IBEC International Bank for Economic Cooperation

IBRD International Bank for Reconstruction and Development (World Bank)

ICAO International Civil Aviation Organization



ICC
ICCt
ICFTU
IC)
ICPO
ICRC
ICRM
ICSID
ICTR
ICTY
IDA
IDB
IEA
IFAD
IFC
IFCTU
IFRCS
IGAD
IGADD
IGO
IHO
IIB
ILO
IMF
IMO
Inmarsat
INSTRAW
Intelsat
Interpol
I0C
IOM
ISO
ITU
MIGA
NAM
NATO
NC
NEA
NGO
NIB
NMT
NSG
OAPEC
OAS
OAU
OECD
OECS
OIC
OPCW
OPEC
OSCE
PCA
PFP
RG
SECI Centre

UN
UNAMA
UNAMSIL
UNCTAD
UNDCP
UNDOF
UNDP
UNEP
UNESCO
UNFICYP
UNFPA
UNHCR
UNHCRHR
UNICEF
UNICRI

International Chamber of Commerce

International Criminal Court

International Confederation of Free Trade Unions
International Court of Justice (World Court)

See Interpol

International Committee of the Red Cross

International Red Cross and Red Crescent Movement
International Center for Secretariat of Investment Disputes
International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia
International Development Association

Islamic Development Bank

International Energy Agency

International Fund for Agricultural Development
International Finance Corporation

International Federation of Christian Trade Unions
International Federation of Red Cross and Red Crescent Societies
Inter-Governmental Authority on Development
Inter-Governmental Authority on Drought and Development
Inter-governmental organizations

International Hydrographic Organization

International Investment Bank
International Labor Organization

International Monetary Fund

International Maritime Organization

International Mobile Satellite Organization

International Research and Training Institute for the Advancement of Women
International Telecommunications Satellite Organization
International Criminal Police Organization

International Olympic Committee

International Organization for Migration

International Organization for Standardization
International Telecommunication Union

Multilateral Investment Geographic Agency

Nonaligned Movement

North Atlantic Treaty Organization

Nordic Council

Nuclear Energy Agency

Non-governmental organizations

Nordic Investment Bank

Nordic Mobile Telephone

Nuclear Suppliers Group

Organization of Arab Petroleum Exporting Countries
Organization of American States

Organization of African Unity

Organization for Economic Cooperation and Development
Organization of Eastern Caribbean States

Organization of the Islamic Conference

Organization for the Prohibition of Chemical Weapons
Organization of Petroleum Exporting Countries
Organization for Security and Cooperation in Europe
Permanent Court of Arbitration

Partnership for Peace

Rio Group

South Eastern Europe Co-operation Initiative - Regional Centre for Combating
Trans-border Crime

United Nations

United Nations Assistance Mission in Afghanistan

United Nations Mission in Sierra Leone

United Nations Conference on Trade and Development
United Nations Drug Control Program

United Nations Disengagement Observer Force

United Nations Development Program

United Nations Environment Program

United Nations Educational, Scientific, and Cultural Organization
United Nations Peace-keeping Force in Cyprus

United Nations Population Fund

United Nations High Commissioner for Refugees

United Nations High Commissioner for Human Rights
United Nations Children's Fund

United Nations Interregional Crime and Justice Research Institute



UNIDIR
UNIDO
UNIFIL
UNIKOM
UNITAR
UNMEE
UNMIBH
UNMIK
UNMISET
UNMOGIP
UNMOP
UNMOT
UNMOVIC
UNOMIG
UNOMSIL
UNOPS
UNPREDEP
UNRISD
UNRWA
UNSC
UNSSC
UNTAET
UNTSO
UNU

UPU

WCL

WFC

WFP
WFTU
WHO
WIPO
WMO
WTO
WToO
WTroO

United Nations Disarmament Research

United Nations Industrial Development Organization

United Nations Interim Force in Lebanon

United Nations Irag-Kuwait Observation Mission

United Nations Institute for Training and Research

United Nations Mission in Ethiopia and Eritrea

United Nations Mission in Bosnia and Herzegovina

United Nations Interim Administration Mission in Kosovo
United Nations Mission of Support in East Timor

United Nations Military Observer Group in India and Pakistan
United Nations Mission of Observers in Prevlaka

United Nations Mission of Observers in Tajikistan

United Nations Monitoring, Verification, and Inspection Commission
United Nations Observer Mission in Georgia

United Nations Mission of Observers in Sierra Leone

United Nations Office of Project Services

United Nations Preventive Deployment Force

United Nations Research Institute for Social Development
United Nations Relief and Works Agency for Palestine Refugees in the Near East
United Nations Security Council

United Nations System Staff College

United Nations Transitional Administration in East Timor
United Nations Truce Supervision Organization

United Nations University

Universal Postal Union

World Confederation of Labor

World Food Council

World Food Program

World Federation of Trade Unions

World Health Organization

World Intellectual Property Organization

World Meteorological Organization

see WToO for World Tourism Organization or WTrO for World Trade Organization
World Tourism Organization

World Trade Organization



Section one - Critical concepts
Introduction

Human trafficking is a multi-dimensional threat: it deprives people of their human
rights and freedoms, it is a global health risk, and it fuels the growth of organized
crime. The trafficking of human beings for a variety of exploitative purposes is an
international, organized, criminal phenomenon that has grave consequences for the
safety, welfare and human rights of the victims of it.

Human trafficking has become an increasingly important human rights concern and a
serious challenge to law enforcement in the 21st century. Trafficking of persons is
often fueled by the enormous pressure on people to leave the economic struggles of
their home country and seek opportunities abroad. While many trafficked individuals
are moved to new or foreign locations, movement itself is not what constitutes
trafficking; the force, fraud or coercion exercised on that person by another to
perform or remain in service are the defining elements of trafficking in the modern
usage. The human trafficking crisis has recently been exacerbated by factors that
include a global economy, increased travel, high demand for low cost labor,
inadequacy of law enforcement and legislation, treatment of trafficking cases as
illegal immigration and the potential criminalization of trafficking victims. In addition,
the increasing globalization of the world economy through treaties expanding trade,
increased demand for inexpensive and mobile labor, easing restrictions on travel, and
the increasingly availability and use of high speed communication tools such as the
internet have all contributed to an atmosphere that makes human trafficking more
likely to occur and more difficult to deter.

The United Nations General Assembly adopted the Convention against Trans-
national Organized Crime. On the 15 November 2000, at the fifty-fifth session of
the General Assembly of the United Nations, the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational
Organized Crime was adopted by resolution A/RES/55/25.

Article Three of the Protocol provides a definition of the crime of trafficking:

e 3(A) 'Trafficking in persons’ shall mean the recruitment, transportation, transfer,
harboring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of
a position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the
purpose of exploitation.

e 'Exploitation’ shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labor or services, slavery or
practices similar to slavery, servitude or the removal of organs.

e 3(B) The consent of a victim of trafficking in persons to the intended exploitation
set forth in subparagraph 3A of this article shall be irrelevant where any of the
means set forth in subparagraph 3A have been used.

e 3(C) The recruitment, transportation, transfer, harboring or receipt of a child for
the purpose of exploitation shall be considered 'trafficking in persons’ even if this
does not involve any of the means set forth in subparagraph (A) of this article.

e 3(D) 'Child’ shall mean any person who is under the age of eighteen years.




1.1.1. Human Risks

Human trafficking has a devastating impact on individual victims, who often suffer
physical and emotional abuse, rape, threats against self and family, passport theft,
and even death. But the impact of human trafficking goes beyond individual victims;
it undermines the safety and security of all nations it touches.

Human trafficking is the recruitment, transportation, harboring, or receipt of
people for the purposes of slavery, forced labor (including bonded labor or debt
bondage) and servitude. It is estimated to be a $5 to $9 billion-a-year industry?.
People trafficking have reached epidemic proportions over the past decade, with a
global annual market of about $42.5 billion?. Trafficking victims typically are
recruited using coercion, deception, fraud, the abuse of power, or outright abduction.
Threats, violence, and economic leverage such as debt bondage can often make
victim consent to exploitation.

Exploitation includes forcing people into prostitution or other forms of sexual
exploitation, forced labor or services, slavery or practices similar to slavery, servitude
or the removal of organs. For children, exploitation may also include forced
prostitution, illicit international adoption, trafficking for early marriage, or
recruitment as child soldiers, beggars, for sports (such as child camel jockeys or
football players), or for religious cults.

1.1.2. Strategic Risks?

At the strategic level, once organized human trafficking has gained a foothold within
a state, it will undergo rapid growth and will pose the following strategic risks to
the stability and future of a State:

o De-stabilization of existing sex and labor markets.

As trafficked victims are removed from or introduced to illegal sex and labor markets,
this will have the potential to lead to violent ‘turf wars’ as the traffickers confront
local criminal elements for the control of these lucrative forms of human exploitation.
o Growth and diversification of organized crime.

Once established, the trafficking networks will quickly diversify and develop mutually
beneficial affiliations with existing organized criminal organizations that operate in
other spheres, such as terrorism and drugs and weapons trafficking.

. Economic de-stabilization through growth of money laundering.

The financial profitability of organized prostitution will quickly lead to sophisticated
forms of internal and external money laundering which may trigger economic de-
stabilization.

. Demographic de-stabilization.

Trafficking of human beings on a significant scale can de-stabilize populations on the
micro and macro level, whether in respect of the number of victims being trafficked

! http://www.unece.org/press/pr2004/04gen n03e.htm

2 http://www.iht.com/articles/ap/2006/12/05/europe/EU_GEN Greece Trafficking.php

3 As developed within the UNDP, Best Practice - Law Enforcement Manual for Fighting against Trafficking of
Human Beings, ©2003 - edited by UNDP - Country Office Romania, under project no. ROM01/009




out of an origin country or in respect of the numbers of particular ethnic or national
group that are being trafficked into a specific area or market in the destination
country.

. Growth of public sector corruption

The multi-layered nature of the crime creates numerous opportunities for the
corruption of the officials of various agencies and the ready and daily supply of cash
provides the means to undermine the entire counter-trafficking law enforcement
effort.

. De-stabilization of economic inward investment

Where the presence of organized trafficking crime has led to endemic money
laundering and public sector corruption it may have a negative impact upon the
investment strategies of global companies.

Virtually every country in the world is affected by trafficking for sexual exploitation or
forced labor. The challenges for all countries, rich and poor, are to target the
criminals who exploit desperate people and to protect trafficking victims.

1.2. The Critical Concepts

From the investigative counter-trafficking viewpoint, two further and vitally important
factors exacerbate the problems confronting law enforcement officers and both of
them are outside of the normal experience of operational investigators.

Firstly, because of the modus operandi employed by the traffickers, investigators
have to anticipate that:

. The victims of this type of crime are unlikely be available either as
complainants or witnesses.

In trafficking cases, because of threats of reprisals to themselves or to their loved
ones, the victims are rarely prepared to come forward, let alone provide detailed
statements and live court testimony.

Secondly, because of the structure and international scale of organised human
trafficking, the investigator must accept the fact that:

. It may never be possible to successfully investigate and prosecute the
key players in any given network.

Where circumstances dictate, it is vital that investigators accept this situation as they
find it and continue to take action against those intermediate and lower level players
who themselves are an indispensable component part of successful trafficking
networks.

In the case of both of these critical concepts, solutions are at hand that require
further development on a multi-national level. The development of pro-active,
intelligence led, bi-lateral and multi-lateral joint operations provides the means by
which the major players can be investigated and apprehended, irrespective of where
they base themselves.
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SECTION ONE - CRITICAL CONCEPTS

1.3. Trafficking Methodology — An overview

1.3.1. Background

The United Nations Office of Drugs and Crime now estimates that the global
profitability of trafficking in human beings is equal to the profits generated by the
global trafficking of narcotics. So, as with all forms of organized criminal activity,
trafficking is all about money. The three principal elements behind it can be stated
quite simply:

= Within the origin countries, a seemingly endless supply of victims remains
available for exploitation.

= Within the destination countries, constantly growing sex markets maintain a
seemingly endless demand for the services of the victims.

= Organized criminal networks have taken control of this economic 'supply and
demand’ situation to traffic and exploit the victims in order to generate
enormous profits for themselves.

Even though all human trafficking cases have their individual characteristics, most
follow the same pattern: people are abducted or recruited in the country of origin,
transferred through transit regions and then exploited in the country of destination.
However, trafficking crime is a complex phenomenon within which a number of socio-
economic factors interact with each other to create the fundamental principles set out
above.

Data taken from the UNODC4 database on human trafficking trends documents
trafficking from 127 countries to be exploited in 137 countries5 show the main areas
of trafficking as the following:
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Main Reported Transit countries (very high) of trafficking in human beings in the
BSEC region are: Albania, Bulgaria. High Reported countries of transit are: Greece,
Romania, Serbia and Montenegro, Ukraine

Destination countries in Europe and CIS’
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Main Reported Transit countries (very high) of trafficking in human beings in the
BSEC region are: Turkey; Greece

1.3.2. Who are the victims?

ILO has estimated that the minimum number of persons in forced labor, including
sexual exploitation, as a result of trafficking at any given time is 2.5 million®. As
researched by IOM, in 2000, there were 175 million international migrants in the
world, that is, one out of every 35 persons in the world was an international migrant.
[...]

Although data permitting the estimation of the global number of international
migrants for more recent periods are not yet available, extrapolation of past trends
indicates that the number of international migrants may reach between 185 million
and 192 million in early 2005. That is, the growth of the international migrant stock
is not likely to abate in the near future.’

7 UNODC Human Trafficking Database, 2006

8 http://www.ungift.org/docs/ungift/pdf/knowledge/ebook.pdf , International Labor Organization, A Global
Alliance against Forced Labor (Geneva, International Labor Office, 2005,

° World Migration 2005: Costs and Benefits of International Migration, IOM, http://www.iom.int/



The vast majority of victims come from countries characterized by economic
hardship, where poverty and lack of opportunity predominate. The existence of
conflict situations or instability in such countries exacerbates this situation.

The profile of the victims as defined by UNODC Human Trafficking Database, 2006:

Boys

3% Women
54%
Girls
17%

Children Men
24% 2%

Moreover, the vulnerable position of women in many societies and their lack of
opportunity in the local labor market create additional conditions of exclusion from
opportunity that contributes to the growth of trafficking. By far the most worrying
trend is the low average age of the victims of trafficking crime in many locations.

Once again, this development simply mirrors client demand based upon their
perceptions and requirements. For example, trafficked children are increasingly
involved in prostitution because the clients hold the belief that sex with children
reduces the risk of contracting sexually transmitted diseases.

1.3.3. Who are the traffickers?

Trafficking is mainly controlled and exploited by organized criminal groups. The
potentially high profits and minimal risk of detection and punishment make trafficking
for sexual exploitation a tempting enterprise in many countries of the world. Whilst
the profitability from human trafficking for sexual exploitation may match that of
narcotics trafficking, the penalties imposed if convicted are not comparable.

The phenomenon is not exclusively under the control of major criminal networks. The
groups can be fairly small and operate in loose connection with each other when it is
mutually beneficial to do so. These groups may specialize in different links of the
chain such as personal recruitment, transportation, brothel management etc.

The criminal networks do not operate in isolation from each other. There are
established linkages to other forms of organized crime such as weapons and
narcotics trafficking and other forms of criminality. The structural links may be
constant or they may consist of loose affiliations whereby the different components
come together to commit crime when it is mutually beneficial to do so.

Recruiters, including traffickers, can be agencies, individuals, auxiliaries, employers,
or an organization of these, usually working legally, semi-legally or with a facade of
legality. They can also be entirely illegal. Traffickers may operate under several



disguises, for instance, private employment agencies, travel agencies, model and
fashion agencies, dancers’ and entertainment agencies, actors’ and performers’
agencies, bridal and matrimonial agencies, agencies that do not have recruitment as
their primary activity, yet engage in it, or pen and personal contact clubs. They can
also be part of an organized crime network.

The United Nations Convention against Transnational Organized Crime and its
supplementing Protocols provide a framework for international cooperation to prevent
and combat transnational organized crime defines an organized criminal group as:

"a structured group of three or more persons existing for a period of time and acting
in concert with the aim of committing one or more serious crimes or offences
established in accordance with the Convention, in order to obtain, directly, or
indirectly, a financial or other material benefit."°

Organizational Profile

Traffickers of human beings exist at many different levels, from individuals or small-
scale groups of informal criminal contacts through to highly complex, international,
organized criminal networks. The various levels of traffickers can be categorized
within the following three main phenomena:

. Small scale informal networks

Low-level informal networks usually exist in the form of small groups of individuals
within limited family networks and or ethnic communities that extend over borders.
The traffickers will often use contacts with family and community members back
home to recruit women for brothels or prostitution rings or younger males and
females for labor exploitation. Such networks are used frequently in the border
regions between the country of origin and the country of destination and within
ethnic communities. In the research they are sometimes identified as “core
groups”!!. Such groups are characterized as consisting of a limited number of
individuals forming a relatively tight and structured core group surrounded by a loose
network of "associates", with the small size of the group helping to maintain internal
discipline. There is some suggestion in the research that “core groups” are strictly
profit-orientated and opportunistic, shifting between illegal activities on the basis of
where the most profits can be generated.

/ _ N
\\ N %

10 Article 2(a), United Nations Convention against Transnational Organized Crime; Article 2(b) defines a
"serious crime" as "conduct constituting an offence punishable by a maximum deprivation of liberty of at
least four years or a more serious penalty". Under Article 2(c), a "structured group" is "a group that is not
randomly formed for the immediate commission of an offence and that does not need to have formally
defined roles for its members, continuity of its membership or a developed structure".

1 UNODC, 2006, Trafficking in Persons, Global Patterns



e Large-scale organized criminal networks

At the organized crime level, the traffickers operate as structured, multi-layered
businesses and may have separate recruitment, document procurement, and
transportation and exploitation functions. Organized criminal traffickers are usually
ruthless professionals who regularly use a rage of coercive control mechanisms to
ensure the discipline of the victims. The victims that they procure are regarded as
merchandise or commodities to be traded, much as in a traditional slave trade.

B
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. Criminal Distribution Networks

Networks of criminal groups recruit and transport girls from one country and sell
them into locally run brothels and prostitution rings in another country. One may call
these "wholesalers" or ‘distributors’ who sell to local "retailers" who manage and
control the local prostitution infrastructure. The victims may be sold several times to
different brothels or gangs in different cities or countries, or remain within one ring
and be circulated to new markets.

It is also important to note that the organized criminal networks do not operate in
isolation from each other. There are established linkages to other forms of organized
crime, such as narcotics, people and weapons smuggling networks and these
linkages may be structured and constant or may consist simply of loose affiliations
within which the different criminal groups come together to commit organized crime
when it is mutually beneficial to do so.

Personal Profile

As a generalization, trafficking within the region remains under the control of and is
committed by males aged between 20 and 50 years, although the growing
importance of females at the recruitment and exploitation phase should be borne in
mind (see below), as should the growing use of late teenage boys as low-level
operatives who carry out functions such as ‘look-outs’ or as security at brothel
premises or as general helpers.

Male traffickers of varying degrees of seniority within the trafficking networks act as
recruiters, transporters and managers of the exploitation phase. Increasingly,
females may also perform each of these roles. However, the coercive enforcement of
the exploitation phase and disciplining of the victims is almost exclusively conducted
by male traffickers.
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Although few females have been identified as high-level traffickers, females
traffickers do play key roles both in the recruitment phase of the trafficking process,
particularly as the current modus operandi moves away from recruitment by
advertisement to a greater focus to contact and recruitment through networks of
personal contacts and in the management of the sexual exploitation phase, acting as
managers, receptionists and money launderers.

1.3.4. What are the crimes?

Trafficking crime produces victims. The victims of this phenomenon are likely to
suffer the most serious human rights abuses. The most serious abuse that is
associated with trafficking for sexual exploitation includes abduction, sexual and
physical violence, rape and enslavement. Some are murdered and even those
that are rescued are unlikely ever to recover from the psychological damage that
they have suffered.

Trafficking also includes the pivotal crimes of living on the earnings of the
sexually exploited victims, the management of brothels, illegal border
crossings, enforcement of slave labor, deprivation of liberty and the production
and possession of forged documentation.

1.3.5. What is the modus operandi?

Other than generalizing that the modus operandi involves vulnerable victims being
transported from one location to another for the purposes of lucrative sexual
exploitation to the benefit of organized criminals, the methodologies used vary widely
across the global spectrum.

1. The process of human trafficking begins with the abduction or
recruitment of a person.

2. It continues with the transportation from the place of origin to the place of
destination. In case of transnational trafficking in persons, the process
includes the entry of the individual into another country.

3. This is followed by the exploitation phase during which the victim is forced
into sexual or labor servitude. This often includes violence against the victim.

4. A further phase may occur that does not involve the victim but rather the
offender. Depending upon the size and sophistication of the human trafficking
operation, the criminal (organization) may find it necessary to launder the
criminal proceeds. There may be further links to other criminal
offences such as the smuggling of migrants, weapons or drugs.

The research and experience sharing between the law enforcement agencies lead to
the conclusion that using a business model approach to analyzing transnational
organized crime groups could shed light on modus operandi, hierarchical structures,
how the groups choose to pursue profit-making criminal activities, and how they
operate efficiently, including through transnational cooperation. For that reason, the
expertise of non-law enforcement professionals should be called upon to strengthen
the law enforcement response.



1.3.5(I) The Recruitment Stage

Based on the IOM Counter-Trafficking Database, which includes information on
victims who have been assisted by IOM projects in 78 countries, most recruitment
occurs through personal contacts. According to the database, 46 per cent of victims
knew their recruiter and 54 per cent were recruited by strangers. In addition, 52 per
cent of recruiters were men and 42 per cent women, and in 6 per cent of
recruitments both men and women were involved as recruiters.

The most common recruitment methods include:

— Individual recruiters looking for interested males and females in bars, cafes,
clubs, discos and other public places

— Recruitment via informal networks of families and/or friends

— Advertisements offering work or study abroad

— Agencies offering work, study, marriage or travel abroad

— False marriages

— Purchase of children from their guardians

Basic means of recruitment are:

— Complete coercion through abduction or kidnapping

— Selling a person, typically a child

— Deception by promises of legitimate employment and/or entry
— Deception through half-truths

— Deception about working conditions

— Abuse of vulnerability

For it to work, the traffickers have to either force or convince the victims to leave
their familiar surroundings and travel with them. This can be achieved in a number of
ways.

Some victims are simply abducted by force, sometimes after having been drugged.
Others will leave of their own free will after entering into an agreement with the
recruiter who will have made contact with the victim through newspaper
advertisements, recruitment agencies or through other personal contacts.

Some of these ‘voluntary’ victims are completely deceived as to the true nature of
the traffic, believing instead that they will be offered normal jobs in the destination
country. Others know that they going to work in the sex or labor industry but are
deceived as to the working and living conditions, the financial arrangements and
levels of personal freedom.

They frequently agree to pay back a sum of money for items such as travel
documentation, travel costs and prostitution infrastructure costs. This creates the
‘debt-bondage’ arrangement within which the victim can never earn sufficient money
to clear her original debt to the trafficker. The original debt is likely to rise
incrementally because of hidden ‘infrastructure’ costs in the destination country such
as advertising or premises rental costs, the existence and liability for which would not
have been disclosed to the victim at the recruitment stage.

More research needs to be conducted on the modus operandi of traffickers using
technology and on how the Internet and other technology are used by vulnerable
persons, especially children.



1.3.5(I1) Transportation Stage

Transportation routes and methods will depend upon geographical circumstances.
Victims are trafficked by aircraft, boat, rail, ferry and road or simply on foot in order
to reach the destination country.

The route may include a transit country or it may be direct between the origin and
destination locations. The crossing of borders may be done overtly or covertly, legally
or illegally.

Traffickers will often produce false documentation for the victims and accompany
them on the transportation stage to ensure their security.

Basic methods of entry to the transit/destination country:

— Covert. Smuggled entry in vehicles, containers, trains, ferries or on foot

— Overt. By presentation of stolen or forged documents that provide a right of entry

— Overt. By presentation of bona fide documents that provide false visa
entitlements to enter or are fully legitimate

1.3.5(I1I) Exploitation Stage

The sexual exploitation will depend upon local conditions within the local sex industry
and the level of police supervision. They will engage in the provision of prostitution
services either in the street in red-light areas, in brothels, erotic or lap-dancing clubs,
hostess bars, escort agencies, sauna and massage parlors and private addresses.

They will be required to work long hours and to provide whatever sexual service the
clients require. In order to ensure the compliance of the victims, various control
mechanisms may be employed by the traffickers. Amongst these, the most common
are:

e Immediate physical and or sexual abuse;

e Seizure and retention of travel and identity documents;

e Detention and constant supervision in the brothels and 'safe houses’ without the
possibility of normal social contact with others;

e Constant moving of locations and personnel to prevent the victims from
establishing any form of relationship with other victims or gaining detailed
knowledge of the trafficking operation;

e Placing them in fear of seeking police assistance;

e The use or threats of physical and sexual violence towards them or their loved ones
in their country of origin.

Other forms of exploitation are less visible and less well understood. Labor
exploitation follows many of the characteristics outlined above in terms of seizure of
documents, threats of exposure and threats made against the victims and or their
loved ones.

Different forms of exploitation include:
— Forced labor

— Sexual exploitation

— Removal of organs and of body parts
— Criminal activities

— Begging

— Forced marriage




— Illicit adoption
— Exploitation in the army
— Armed conflicts

1.3.6. Criminal Liability

One final point needs to be made concerning the trafficking of human beings:

e The crime remains one of ruthless exploitation regardless of whether the victims
knew in advance that they were going to engage in prostitution or any other form
of illegal labor or other activity.

It is important to emphasize this distinction as some ill-informed commentators (law
enforcement officers amongst them), express the view that because the victim knew
what was going to be involved, she has in some way contributed to her exploitation.
Indeed, some victims themselves express this view, stating that at least they are
able to retain more money after being trafficked than they had before.

1.3.7 Challenges for BSEC Countries

In the BSEC region there different challenges are to be addressed.

The UNODC CRIME AND ITS IMPACT ON THE BALKANS studyl12, reveals that, the
regionl3 is relatively well-developed, reducing many of the social stresses that can
fuel crime. While income levels are lower than in Western Europe, most of the people
of South East Europe do not face life-threatening poverty, and education levels are
high. The official income and unemployment figures do not accurately portray the
economic situation, as the region receives significant unrecorded remittances from
workers abroad, the informal economy is large, and even those working in formal
employment may be working off-the-books.

Large cities are more likely to suffer from crime problems than rural areas, and so
the share of the population that is urbanized can be seen as a risk factor for crime.
Organized crime has taken advantage of a recent period of intense vulnerability in
the Balkans. The transition from totalitarian rule to democracy has been associated
with the growth of crime in many countries throughout the world. Corruption,
privatization fraud, protection rackets, and other forms of organized crime flourish in
an environment of disoriented law enforcement institutions, rapid changes in the
social and economic norms, and policy uncertainty. As a result, many formerly
communist countries have experienced rapid growth in organized crime.

While drug trafficking may generate the most profit, transnational human trafficking
has drawn the most opprobrium for South East Europe. Much of human trafficking is
said to be based on deception, and, as consciousness of these practices grows, a
decline in vulnerability should be manifest. In some areas, there is evidence that

12 CRIME AND ITS IMPACT ON THE BALKANS and affected countries, UNODC March 2008, for the purposes
of this Report, the Balkans comprises the nine nations of the Stability Pact: Albania, Bosnia and
Herzegovina, Bulgaria, Croatia, the former Yugoslav Republic of Macedonia, Moldova, Montenegro,
Romania, and Serbia. This study was undertaken by the Research and Analysis Section of the United
Nations Office on Drugs and Crime in the framework of the project “lllicit Market Studies”(GLO/H93).

13 http://www.unodc.org/documents/data-and-analysis/Balkan_study.pdf




human trafficking was related to demand generated by the presence of international
forces, and as these gradually move out of the region, demand should decrease.

Further, the citizens of two former source countries in the region (Bulgaria and
Romania) have not needed a visa to travel to the EU since 2002. For migrant
smugglers at least, this should represent a significant loss of client base.

As a result of all these factors, as well as substantial investment in interventions, a
decline in the human trafficking and migrant smuggling markets should be
anticipated, and, in fact, appears to be manifesting itself in the high-level statistics.
Based on the numbers, the involvement of South East European groups in human
trafficking seems to be in decline

Legislation on human trafficking was only recently passed in a number of the
countries of the region and implementation capacity may be limited, so it is difficult
to determine the amount of trafficking into South East Europe, or the extent of
domestic trafficking. In 2004, a total of 557 victims from South East Europe were
detected in four key destination countries with active anti-trafficking programmes
(Netherlands, Greece, Italy, and Germany), or about 140 victims per country.

In addition to these, five other countries for which detailed data are not available are
usually mentioned as important destination sites (Austria, Belgium, France, Spain
and the United Kingdom). If each of these detected a similar number of victims, this
would total 1260 victims detected. The Dutch National Rapporteur on Human
Trafficking has suggested a low detection rate of about 5% for human trafficking
victims in the Netherlands. If a similar rate were to apply to all nine destination
countries, this would suggest about 25,000 victims per year, a considerable decline
from the days when some 120,000 victims were said to move from or through the
Balkans to the EU.

These figures also show that the profile of victims has shifted dramatically. During
the 1990s, Albanian and Moldovan women, the poorest in the region, were among
the most trafficked groups. Based on the 2004 figures from the four key trafficking
destination countries, a remarkable 59% of the victims from South East Europe were
Romanian and 35% were Bulgarian. The fact that groups experiencing more mobility
are increasingly among the trafficking suspects supports the argument that many
may be entering the market voluntarily.

Moldovan, Albanian, and former Yugoslav victims are conspicuous by their relatively
low numbers. Looking specifically at Italy, the share of female human trafficking
victims who were Albanian declined from 40% in the 1990s to 15% in 2003 and just
2% by the end of 2006.

While these observations cannot rule out the possibility that human traffickers and
migrant smugglers have found new ways of evading detection, both the data and
what is known about underlying social dynamics suggest that the decline in these
crimes is a real one.

1.4. Counter-trafficking Legislation — an Overview

Internationally, the legislative response has benefited from the harmonization
provided by the benchmark United Nations Convention against Trans-national
Organized Crime. The detail of the Protocol is set out here as an illustration of the
actual and symbolic importance of it in the international context.



1.4.1. International Conventions

In November 2000, the United Nations General Assembly adopted the Convention
against Trans-national Organized Crime™*.

United Nations Convention against Transnational Organized Crime
Entry into Force: 29 September 2003, in accordance with article 38
Registration: 29 September 2003

Status: Signatories: 147, Parties: 144.

Note: The Convention was adopted by resolution A/RES/55/25 of 15
November 2000 at the fifty-fifth session of the General Assembly of the United
Nations. In accordance with its article 36, the Convention will be open for
signature by all States and by regional economic integration organizations,
provided that at least one Member State of such organization has signed the
Convention, from 12 to 15 December 2000 at the Palazzo di Giustizia in
Palermo, Italy, and thereafter at United Nations Headquarters in New York
until 12 December 2002.

Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime

Entry into force: 25 December 2003

Status: Signatories: 117, Parties: 119.

Note: The Protocol was adopted by resolution A/RES/55/25 of 15 November
2000 at the fifty-fifth session of the General Assembly of the United Nations.
It was open for signature by all States and by regional economic integration
organizations, provided that at least one Member State of such organization
has signed the Protocol, from 12 to 15 December 2000 at the Palazzo di
Giustizia in Palermo, Italy, and thereafter at United Nations Headquarters in
New York until 12 December 2002.

Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against Transnational
Organized Crime

Entry into force: 28 January 2004

Status: Signatories: 112, Parties: 112.

Note: The Protocol was adopted by resolution A/RES/55/25 of 15 November
2000 at the fifty-fifth session of the General Assembly of the United Nations.
In accordance with its article 21, it was open for signature by all States and
by regional economic integration organizations, provided that at least one
Member State of such organization has signed the Protocol, from 12 to 15
December 2000 at the Palazzo di Giustizia in Palermo, Italy, and thereafter at
United Nations Headquarters in New York until 12 December 2002.

Regarding the BSEC countries all members states except Greece Ratified the
Protocol.

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime

Article Two of the Palermo Protocol states that its purpose is:

e To prevent and combat trafficking in persons, paying particular attention to women
and children;

" http://www.unodc.org/unodc/en/treaties/CTOC/signatures.html




e To protect and assist the victims of such trafficking, with full respect for their
human rights;

e To promote co-operation amongst States in order to meet the two above-
mentioned objectives.

It is important to note the emphasis that is placed upon vulnerable women and
children and that protection and human rights are prominent in the duties upon
States.

1.4.2. The Three Key Components

In effect, the Protocol requires three component parts to be place for the commission
of the offence of trafficking:

e Activity - recruitment, transfer, receipt of persons etc.
e Means - use or threat of force, fraud, deception, or abuse of power etc.
e Exploitation purpose - prostitution, forced labor etc.

Where new legislation has been enacted or is currently being drafted within the
region, it reflects the three critical components that are listed above and:

The focus of all investigative effort should be placed upon adducing sustainable
evidence within these three categories.

As experience has shown and the recent UNICEF report has highlighted, the
trafficking of children continues to grow at an alarming rate within South Eastern
Europe and it is important to remember that the UN Protocol is underpinned by the
following, vitally important UN International Convention:

Annex II of the United Nations Optional Protocol to the Convention on the Rights of
the Child on the sale of children, child prostitution and child pornography.

Article One states the following:

1(A) States Parties shall prohibit the sale of children, child prostitution and child
pornography as provided for by the present protocol

Article Two states the following:

2(A) Sale of children means any act or transaction whereby a child is transferred by
any person, or group of persons, for remuneration or any other consideration.

2(B) Child prostitution means the use of a child in sexual activities for remuneration
or any other form of consideration.

2(C) Child pornography means any representation, by whatever means, of a child
engaged in real or simulated explicit sexual activities or any representation of the
sexual parts of a child for primarily sexual purposes.

For the purposes of the protocol a 'child’” means any person under the age of
eighteen years of age.

The Council of Europe Convention on Action against Trafficking in Human
Beings was adopted by the Council of Europe on 16 May 2005. The aim of the
convention is to prevent and combat the trafficking in human beings. The Convention
entered into force on 1 February 2008. Of the 47 member states of the Council of
Europe, so far 21 have signed the convention and 17 have ratified it'°.

15 http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=197&CM=1&DF=&CL=ENG




Article 4 - Definitions
For the purposes of this Convention:

- A. "Trafficking in human beings” shall mean the recruitment, transportation,
transfer, harboring or receipt of persons, by means of the threat or use of force
or other forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of payments or
benefits to achieve the consent of a person having control over another person,
for the purpose of exploitation. Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other forms of sexual exploitation,
forced labor or services, slavery or practices similar to slavery, servitude or the
removal of organs;

- B. The consent of a victim of “trafficking in human beings” to the intended
exploitation set forth in subparagraph (a) of this article shall be irrelevant where
any of the means set forth in subparagraph (a) have been used;

— C. The recruitment, transportation, transfer, harboring or receipt of a child for the
purpose of exploitation shall be considered “trafficking in human beings” even if
this does not involve any of the means set forth in subparagraph (a) of this
article;

— D. “Child” shall mean any person under eighteen years of age;

— E. "Victim” shall mean any natural person who is subject to trafficking in human
beings as defined in this article.

Important to be mentioned is Article 6 — Measures to discourage the demand

— To discourage the demand that fosters all forms of exploitation of persons,
especially women and children, that leads to trafficking, each Party shall adopt or
strengthen legislative, administrative, educational, social, cultural or other
measures including:

— aresearch on best practices, methods and strategies;

— b raising awareness of the responsibility and important role of media and civil
society in identifying the demand as one of the root causes of trafficking in
human beings;

— ¢ target information campaigns involving, as appropriate, inter alia, public
authorities and policy makers;

— d preventive measures, including educational programmes for boys and girls
during their schooling, which stress the unacceptable nature of discrimination
based on sex, and its disastrous consequences, the importance of gender equality
and the dignity and integrity of every human being.



SECTION ONE - CRITICAL CONCEPTS
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Section two - Criminal Justice Response

Background

The fight against criminal organizations involved in human trafficking calls for broad,
multi-agency, flexible and cooperative approaches both nationally and
internationally. The shortcomings of national systems working alone and of existing
cooperation patterns have been exposed in many States. It is a fact that some of the
best results in the prosecution of trafficking in persons have been obtained when the
law enforcement and prosecution agencies have been able to work together
effectively, both locally and across borders.

The effective action to prevent and combat trafficking in persons, especially women
and children, requires a comprehensive transnational/regional approach, including
cooperation, the exchange of information, experiences and other practical measures,
including socio-economic measures, at the national and regional levels. Such
approach includes more specifically measures providing victims of trafficking with the
protection of their internationally recognized human rights.

The Organized Crime Convention provides a framework for international
cooperation in combating organized crime in general and trafficking in persons
specifically. The implementation of the Convention by States parties removes most of
the obstacles that have so far prevented them from collaborating more efficiently.

Bilateral, regional and global agreements reflect the realization that transnational
crimes can be addressed effectively only through collaboration from the States
involved or affected. International conventions on particular offences, such as drug
trafficking, terrorism, corruption and money-laundering have paved the ground for
further coordination of efforts and stronger collaboration between States.

Weaknesses in the criminal justice response to human trafficking within the Member
States of BSEC, identified by UNODC, justified a substantive intervention at regional
level in order to foster bi- and multilateral cooperation between the BSEC countries in
their anti-human trafficking activities. All BSEC countries have taken action to fight
trafficking and recognize it as a severe problem. All BSEC countries have ratified the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, supplementing the United Nations Convention against Transnational
Organized Crime (Anti-Human Trafficking Protocol). The majority of BSEC states
have established intergovernmental task forces and adopted Action Plans. Many
bilateral and multilateral agreements on exchanging information and providing legal
assistance have been signed.

The most pressing need is for a more integrated and synchronized approach with
effective enforcement mechanisms, which must be espoused as widely as possible.

Philosophy

e To successfully combat international organized crime, it is essential that law
enforcement agencies co-operate with each other on the international stage

e It is crucial that investigators do not adopt a parochial approach to the
investigation of international criminal operators

e The importance and value of joint operations is referred to below in this manual as
a prime example of international co-operation.




The following international instruments of mutual legal assistance are the most
relevant and applicable to the majority of the partner States:

e Furopean Convention on Extradition (1957).

e Additional Protocol to the European Convention of Extradition (1975).

e Furopean Convention on Mutual Legal Assistance in Criminal Matters (1959).
e Additional Protocol to the above Convention (1978).

e Second Additional Protocol to the above Convention (2001).

In addition to the above listed instruments, a number of bi-lateral mutual legal
assistance treaties have been concluded between the States of the BSEC region®.
However, it must be noted that mutual legal assistance treaty provisions are
extremely complex documents that require highly specialized legal knowledge to
implement and the best practice guidance set out below should be adhered to.

Mechanisms of cooperation

2.3.1. EXTRADITION

Perpetrators of transnational crimes may be in a different State or may flee a State
to avoid prosecution. Extradition proceedings are then required to bring them to
justice in the prosecuting State.

Extradition is a formal and, most frequently, a treaty-based process, leading to the
return or delivery of fugitives to the jurisdiction in which they are wanted. In the
early days of extradition practice, the delivery of a requested person to the
requesting sovereign was usually based on pacts or treaties, but it also occurred on

! For example

— AGREEMENT Concerning the Cooperation between the Ministry of Internal Affairs of Republic of
Armenia and the Ministry of Public Order of the Hellenic Republic

— On 18 December 2003, on the occasion of the signing of a Memorandum of Understanding for the
operation of an 'Anti-Trafficking Center' in Vlora, a special ceremony was organized in Tirana. The
Ambassadors of Germany, Italy and Greece in Tirana signed the abovementioned Memorandum of
Understanding, while acting Minister of Public Order, Mr. Toska, represented the Albanian side.

—  Tripartite Collaboration (Greece - Bulgaria - Romania): This tripartite collaboration between Greece,
Bulgaria and Romania has been stabilized through annual summit meetings. After the first Summit in
Delphi (3rd and 4th October 1998) and the regular tripartite meetings of the Foreign Ministers, the
second Summit was held in Borovetz (4th and 5th November 1999). The last Summit was in
Bucharest (18th and 19th April 2002). The main issues discussed were the further strengthening of
economic relations between the three countries, the speeding up of infrastructure development
projects in the region, cooperation on combating terrorism and organized crime, as well as the
promotion of security and stability in the region by reinforcing the South-East European Cooperation
Process (SEECP).

— Agreement on Combating Crime, especially terrorism, organized crime, illicit drug trafficking and
illegal immigration (came into force on July 17, 2001) In implementation of this Agreement, a
Readmission Protocol was signed by the then Foreign Ministers G. Papandreou and I. Cem in Athens
(November 2001). The said Protocol provides for cooperation between the Ministry of Public Order of
Greece and the Ministry of Interior of Turkey on readmission of citizens of either country or third
country nationals who have illegally entered the territory of either Greece or Turkey. The readmission
procedure falls under specific rules agreed upon by the two countries (came into force on August 5,
2002)

— Joint action plan between the Cabinet Of Ministers Of Ukraine and the Government Of The Republic
Of Turkey on enhanced cooperation

— Azerbaijan is a party to the following agreements: Intergovernmental agreement between the
Republic of Azerbaijan and Georgia on cooperation to combat smuggling and violations of customs
rules (May 7, 1995); Intergovernmental agreement between the Republic of Azerbaijan and the
Republic of Turkey on border issues and settlement of incidents (May 5, 1997); Joint Memorandum
on Drug Control and Combating Money Laundering between Azerbaijan, Georgia, Iran and the United
Nations Program on International Drug Control (July 5, 2000)




the basis of reciprocity and comity (as a matter of courtesy and good will between
sovereigns).

Multilateral Conventions dealing with extradition have been developed within the
framework of various regional and other international organizations, such as the
African Malagasy Common Organization, the Benelux Countries, the Council of
Europe, the Commonwealth, the European Union, the Nordic States, the Organization
of American States, the Arab League and the Southern African States. Extradition
provisions are also included in a number of international conventions dealing with
specific types of crime, including the UN Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, the UN Convention against Corruption, the UN
Convention against Transnational Organized Crime and the universal conventions
against terrorism. Bilateral treaties on extradition are too numerous to keep track of.
In spite of all this, there are still numerous situations where existing legal
instruments are insufficient or do not cover the offence or the country concerned.

The consensus? in international law is that a state does not have any obligation to
surrender an alleged criminal to a foreign state, as one principle of sovereignty is
that every state has legal authority over the people within its borders. Such absence
of international obligation and desire of the right to demand such criminals of other
countries has caused a web of extradition treaties or agreements to evolve; most
countries in the world have signed bilateral extradition treaties with most other
countries. No country in the world has an extradition treaty with all other countries;
for example, the United States lacks extradition treaties with over fifty nations,
including the People's Republic of China, Namibia, and North Korea.

There are two types of extradition treaties: list and dual criminality treaties. The
most common and traditional is the list treaty, which contains a list of crimes for
which a suspect will be extradited. Dual criminality treaties, used since the 1980s,
generally allow for extradition of a criminal suspect if the punishment is more than
one year imprisonment in both countries. Occasionally the amount of the time of the
sentence agreed upon between the two countries is varied. Under both types of
treaties, if the conduct is not a crime in both countries then it will not be an
extraditable offense.

Countries with a rule of law typically make extradition subject to review by that
country's courts. These courts may impose certain restrictions on extradition, or
prevent it altogether, if for instance they deem the accusations to be based on
dubious evidence, or evidence obtained from torture, or if they believe that the
defendant will not be granted a fair trial on arrival, or will be subject to cruel,
inhumane or degrading treatment if extradited.

Generally, an extradition treaty requires that a country seeking extradition be able to
show that:

o The relevant crime is sufficiently serious.

o There exists a prima facie case against the individual sought.

o The event in question qualifies as a crime in both countries.

o The extradited person can reasonably expect a fair trial in the recipient

country.
o The likely penalty will be proportionate to the crime.

2 http://en.wikipedia.org/wiki/Extradition#List of extradition laws by country




SECTTION TWO - CRIMINAL JUSTICE RESPONSE

In the picture below there are listed, for example, countries with whom UK
has signed extradition treaties.

-
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The UK is in green, category 1 countries are in blue, and category 2 countries are in red
(category 2 territories (non-European Arrest warrant territories)

United States of America has extradition treaties with the countries shown in light
blue

The Organized Crime Convention sets a basic minimum standard for extradition for
the offences it covers and also encourages the adoption of a variety of mechanisms
designed to streamline the extradition process. Generally, the extradition provisions
are designed to ensure that the Convention supports and complements pre-existing
extradition arrangements and does not detract from them?.

To implement the extradition provisions of the Organized Crime Convention,
depending on the extent to which domestic law and existing treaties already deal
with extradition, States may need to review and amend their legislation or even
establish an entirely new extradition framework. In making legislative changes,
drafters should note that the intention of the Convention is to ensure the fair

3 However, and always subject to the dual criminality requirement, the extradition obligation also applies in cases where these offences involve an organized criminal
group and the person whose extradition is requested is simply located in the territory of the requested State. In these cases it is not necessary to establish transnationality

of the criminal conduct.



treatment of those whose extradition is sought and the application of all existing
rights and guarantees applicable within the jurisdiction of the State party from whom
extradition is requested. States parties to the Trafficking in Persons Protocol and to
the Migrants Protocol must ensure that their laws deem extraditable the offences
established by these Protocols.

In European Union, on 13 June 2002, was adopted by the Council of the European
Union, The European Arrest Warrant and has replaced formal extradition practice
within the EU between its 27 Member States. As the first measure applying the
principle of mutual recognition to foreign judicial decisions and judgments in criminal
matters, it has been a key development in the creation of a European Area of
Freedom, Security and Justice. The success of the European Union’s mutual
recognition programme hinges on the existence of genuine trust between Member
States, and especially between all actors in the criminal justice process®. For
information on extradition treaties and other judicial agreements between the EU
member States see: http://www.law.uj.edu.pl/~kpk/eaw/data/list.html

2.3.2. MUTUAL LEGAL ASSISTANCE

In a large number of cases of human trafficking, national authorities need the
assistance of other States for the successful investigation, prosecution and
punishment of offenders, in particular those who have committed transnational
offences. The ability to assert jurisdiction and secure the presence of an accused
offender in its territory accomplishes an important part of the task, but does not
complete it. The international mobility of offenders and the use of advanced
technology, among other factors, make it more necessary than ever that law
enforcement and judicial authorities collaborate and assist the State that has
assumed jurisdiction over the matter.

In order to achieve this goal, States have enacted laws to permit them to provide
such international cooperation and increasingly have resorted to treaties on mutual
legal assistance in criminal matters.

These instruments can enhance law enforcement in several ways:

— They enable authorities to obtain evidence abroad in a way that it is admissible
domestically.

— They supplement other arrangements on the exchange of information (for
example obtained through the International Criminal Police Organization
(Interpol), police-to-police relationships, and judicial assistance/letters rogatory).

— They also resolve certain complications between States with different legal
traditions, some of which restrict assistance to judicial authorities rather than
prosecutors.

The Organized Crime Convention builds upon a number of previous global and
regional initiatives to develop multilateral treaties. It calls for the widest measure of
mutual legal assistance in investigations, prosecutions and judicial proceedings. The
extraditable offences ought to include transnational “serious crimes” involving an
organized criminal group, the offences established under the Organized Crime
Convention itself, and offences established under any Protocols thereto that States
become party to°.

http://www.eurowarrant.net/ . The information available and the database is a result of agreement made by participants of the international

conference that took place in Krakow, Poland in November 2006 “The European Arrest Warrant and Its Implementation in the Member States of the European - Current
Developments and the Future”

5 In addition, States parties are also obliged to “reciprocally extend to one another similar assistance” where the requesting State has “reasonable grounds to
suspect” that one or some of these offences are transnational in nature, including that victims, witnesses, proceeds, instrumentalities or evidence of such offences

are located in the requested State party and that they involve an organized criminal group.
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Legal assistance may be requested for taking evidence or statements, effecting
service of judicial documents, executing searches and seizures, examining objects
and sites, providing information, evidence and expert evaluations, documents and
records, tracing proceeds of crime, facilitating the appearance of witnesses, and any
other kind of assistance not barred by domestic law. It also applies to international
cooperation regarding the identification, tracing and seizure of proceeds of crime,
property and instrumentalities for the purpose of confiscation (see art. 13 of the
Convention).

The Convention recognizes the diversity of legal systems and does allow States to
refuse mutual legal assistance under certain conditions (see art. 18, para. 21).
However, it makes it clear that assistance cannot be refused on grounds of bank
secrecy (art. 18, para. 8) or for offences considered to involve fiscal matters (art. 18,
para. 22). States are required to provide reasons for any refusal to assist. Otherwise,
States must execute requests expeditiously and take into account possible deadlines
facing the requesting authorities (such as expiration of statutes of limitation).

DIFFERENT FORMS OF INTERNATIONAL COOPERATION

A formal mutual legal assistance request is not always necessary in order to obtain
assistance from another State. Reliance on formal mutual legal assistance
arrangements is often limited to instances where coercive measures are needed. This
is because coercive measures normally require judicial authority.

Several other forms of less formal international cooperation can also be very
effective. The Organized Crime Convention provides for a number of other mandatory
and non-mandatory mechanisms to facilitate both international judicial cooperation22
and international law enforcement cooperation®.

In terms of international law enforcement cooperation, States parties must consider
bilateral or multilateral agreements or arrangements to give effect to law
enforcement assistance obligations, whereby joint investigative bodies may be
established.

States parties must also cooperate closely with one another to enhance the
effectiveness of law enforcement action to combat organized crime, including human
trafficking. Furthermore, they must endeavor to cooperate in order to respond to
transnational organized crime committed by use of modern technology. In very brief
terms, there are four main areas of activity in international co-operation’:

1. Extradition applications.

2. The application for and execution of Letters of Request under the provisions of
the various mutual legal assistance provisions to carry out activity such as search
premises on warrant and seize evidence, interview witnesses, obtain documentary
evidence etc.

3. Law enforcement agency to law enforcement agency requests to establish the
existence or otherwise of evidential facts prior to the application for formal Letters
of Request.

4. Law enforcement agency to law enforcement agency requests for operational
assistance such as surveillance, controlled deliveries, intercepts etc.

6 See article 19 on joint investigations and article 27 on law enforcement cooperation
7 UNDP, Best Practice - Law Enforcement Manual For Fighting Against Trafficking Of Human Beings , ©2003 - edited by UNDP - Country Office Romania, under project no.
ROM01/009




International cooperation

Extradition Request for Letter of Request for
Applications operational Request evidential
assistance factors

TOOLS as mentioned by the UN Toolkit®

Having as a main source of referral the Toolkit to Combat Trafficking in Persons,
Global Programme against Trafficking in Human beings, we shall try to enrich the
information and update it at the level of year 2008, using the other sources available
and the best practiced published or extracted from different cases in the BSEC
Region.

2.1.1. Tool 1: Extradition treaty

Background

Steps must be taken to ensure that the offence of trafficking, its constitutive acts and
related offences are extraditable under national law and extradition treaties.
Extradition is a formal and, most frequently, a treaty-based process, leading to the
return or delivery of fugitives to the jurisdictions in which they are wanted.

Model Treaty

The Model Treaty on Extradition was developed as a useful framework that could be
of assistance to States interested in negotiating and concluding bilateral agreements
aimed at improving cooperation in matters of crime prevention and criminal justice.
The Model Treaty on Extradition can be downloaded at:
http://www.unodc.org/unodc/en/legal advisory tools.html

See also:

— The Inter-American Convention on Extradition, which can be downloaded at:
http://www.o0as.org/juridico/english/treaties/b-47(1).html)

— The European Convention on Extradition, which can be downloaded at:
http://conventions.coe.int/Treaty/EN/Treaties/Html|/024.htm

— The two Additional Protocols to the European Convention on Extradition, which
can be downloaded at:
http://conventions.coe.int/Treaty/en/Treaties/HtmI/086.htm

— and http://conventions.coe.int/Treaty/en/Treaties/Htm|/098.htm

— The Council of the European Union framework decision 2002/584/JHA on the
European arrest warrant and the surrender procedures between member States
can be downloaded at: http://europa.eu.int/eur-
lex/pri/en/oj/dat/2002/1 190/1 19020020718en00010018.pdf

8 Toolkit to Combat Trafficking in Persons, Global Programme against trafficking in Human beings, United Nations, New York 2006, United Nations publication, ISBN 92-1-
133751-8
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- The Economic Community of West African States Convention on Extradition
(1994) can be downloaded at:
http://www.iss.co.za/AF/RegOrg/unity to union/pdfs/ecowas/4ConExtradition.pdf

The existence of national legislation may also be important as a procedural or
enabling framework in order to support the implementation of existing extradition
treaties or arrangements or, in the absence of a treaty, as a supplementary legal
framework for surrendering fugitives to the requesting State. In view of that, UNODC
has elaborated a model law on extradition to assist interested States in drafting or
amending domestic legislation in this field. For more information, please consult:
http://www.unodc.org/unodc/en/legal advisory tools.html

In BSEC region
http://www.uncjin.org/Laws/extradit/alban.pdf
http://www.uncjin.org/Laws/extradit/armen.pdf
http://www.uncjin.org/Laws/extradit/azerbai.pdf
http://www.uncjin.org/Laws/extradit/bulgaria.pdf
http://www.uncjin.org/Laws/extradit/greece.pdf
http://www.uncjin.org/Laws/extradit/moldovia.pdf
http://www.uncjin.org/Laws/extradit/romani.pdf
http://www.uncjin.org/Laws/extradit/russfed.pdf
http://www.uncjin.org/Laws/extradit/ukraine.pdf
http://www.uncjin.org/Laws/extradit/turkey.pdf

O 0O 0O O O O O 0 0O O

Extensive information on existing Extradition Treaties and practices may be accessed
on:

o http://www.uncjin.org/Laws/extradit/extindx.htm

o http://www.uncjin.org/Laws/extradit/convextr.pdf

o http://www.unodc.org/pdf/model treaty extradition revised manual.pdf.

2.1.2. Tool 2: Seizure of assets and confiscation of proceeds of crime

Background

When criminals are involved in human trafficking, the assets they used to commit the
crime, as well as the proceeds gained from the trafficking activities, can often be
found in a State other than the one in which the offence is detected or committed.
Specific international cooperation mechanisms are necessary to enable States to give
effect to freezing and confiscation orders and to provide for the most appropriate use
of confiscated proceeds and property.

Confiscation within a jurisdiction and internationally is made difficult by the
complexities in the banking and financial sector and by technological advances. The
UN Conventions against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances; against Transnational Organized Crime; against Corruption; and
for the Suppression of the Financing of Terrorism contain provisions on the
tracing, freezing, seizing and confiscation of instrumentalities and proceeds of crime.
Other international efforts against money laundering and terrorist finance are based
on the Forty + Nine Recommendations of the Financial Action Task Force on
Money Laundering and the Basel Committee on Banking Regulations and
Supervisory Practices.®

Organized Crime Convention
Criminalizing trafficking in human beings and related offences is insufficient to deter
organized criminal groups. Even if arrested and convicted, some of these offenders

9 Cross Cutting Issues - International Cooperation, Criminal Justice Assessment Toolkit, UNODC, 2006



will be able to enjoy their illegal gains for their personal use and for maintaining the
operations of their criminal enterprises. Despite some sanctions, the perception
would still remain that “crime pays” in such circumstances and that Governments
have been ineffective in removing the means for continued activities of criminal
groups.

Practical measures to keep offenders from profiting from their crimes are necessary.
One of the most important ways to do this is to ensure that States have strong
confiscation regimes that provide for the identification, freezing, seizure and
confiscation of illicitly acquired funds and property. Specific international cooperation
mechanisms are also necessary to enable States to give effect to foreign freezing and
confiscation orders and to provide for the most appropriate use of confiscated
proceeds and property.

There is substantial variation in the methods and approaches employed by different
legal systems. Some opt for a “property based” system, others for a “value based”
system, while still others combine the two. The first one allows confiscation of
property found to be proceeds or instrumentalities (used for the commission) of
crime. The second allows the determination of the value of proceeds and
instrumentalities of crime and the confiscation of an equivalent value.

Some States allow for value confiscation under certain conditions (e.g. the proceeds
have been used, destroyed or hidden by the offender). How a confiscation must be
authorized and executed, what can be confiscated and how much proof is required to
establish a link between a certain property and crime are all matters that vary
considerably among States. This, in turn, often renders international cooperation in
relation to assets forfeiture and confiscation of proceeds of crime much more difficult.

The States of the G 8 have therefore concluded that to assist in this objective it
would be valuable to identify some basic principles of good practice which they
commend among themselves and more widely. The group developed a set of Best
Practice Principles on Tracing, Freezing and Confiscation of Assets. See:
http://www.usdoj.gov/ag/events/g82004/G8 Best Practices on Tracing.pdf

The 2005 Council of Europe Convention on laundering, search, seizure and
confiscation of the proceeds from crime and on the financing of terrorism,
which entered into force on 1 May 2008, has been ratified by 6 states and signed
by another 23 states. This treaty reinforces the arrangements of the 1990 Council
of Europe Convention against money laundering, and it is the first binding
international legal instrument dealing with money laundering and the financing of
terrorism. The Convention also contains a monitoring mechanism which will ensure
that the Convention is properly implemented.

The convention, which was opened to signature at the Third Summit of Heads of
State and Government of the Council of Europe in Warsaw in 2005, has been ratified
to date by Albania, Bosnia and Herzegovina, Malta, Moldova, Poland and Romania,
where it will be legally binding on 1 May 2008. Another 23 countries have signed it:
Armenia, Austria, Belgium, Bulgaria, Croatia Cyprus, Finland, Greece, Iceland, Italy,
Latvia, Luxembourg, Montenegro, Netherlands, Portugal, San Marino, Serbia,
Slovakia, Slovenia, Sweden, “the former Yugoslav Republic of Macedonia”, Turkey
and Ukraine.

See also the UNODC legislative guides at:
http://www.unodc.org/unodc/organized crime convention legislative guides.html




2.1.3. TOOL 3 Mutual legal assistance

Background

Because human trafficking is an offence that frequently occurs across borders, States
must take steps to ensure that they can cooperate and assist each other in the
investigation, prosecution and punishment of offenders. The international mobility of
offenders and the use of advanced technology, among other factors, make it more
necessary than ever that law enforcement and judicial authorities collaborate and
assist the State that has assumed jurisdiction over the matter. In order to achieve
this goal, States have enacted laws to permit them to provide such international
cooperation and increasingly have resorted to treaties on mutual legal assistance in
criminal matters. This tool introduces the United Nations Model Treaty on Mutual
Assistance in Criminal Matters, refers the reader to various conventions and outlines
promising practices on mutual legal assistance.

Model Treaty on Mutual Assistance in Criminal Matters

The Model Treaty on Mutual Assistance in Criminal Matters was adopted by the
United Nations General Assembly in its resolution 45/117 and was subsequently
amended by the General Assembly in its resolution 53/112. It is intended to be used
as a tool by States in the negotiation of bilateral instruments of this nature, thus
enabling them to cope more effectively with criminal cases that have transnational
implications.

The United Nations Model Treaty on Mutual Assistance in Criminal Matters
can be downloaded at: http://www.unodc.org/unodc/en/legal advisory tools.html

See also:

— The Inter-American Convention on the Taking of Evidence Abroad, which can be
downloaded at: http://www.oas.org/juridico/english/treaties/b-37.htm

— The Additional Protocol to the Inter-American Convention on the Taking of
Evidence Abroad can be downloaded at:
http://www.oas.org/juridico/english/treaties/b-51.htm

— The Inter-American Convention on Mutual Assistance in Criminal Matters can be
downloaded at: http://www.oas.org/juridico/english/Treaties/a-55.html

— The Optional Protocol related to the Inter-American Convention on Mutual
Assistance in Criminal Matters can be downloaded at:
http://www.oas.org/juridico/english/treaties/A-59.htm

— The European Convention on Mutual Assistance in Criminal Matters can be
downloaded at: http://conventions.coe.int/Treaty/en/Treaties/Html/030.htm

— The two Additional Protocols to the European Convention on Mutual Assistance in
Criminal Matters can be downloaded at:
http://conventions.coe.int/Treaty/en/Treaties/HtmI/099.htm
http://conventions.coe.int/Treaty/en/Treaties/Html|/182.htm

In some instances, national legislation must also be reviewed and amended to
facilitate international cooperation and the use of foreign evidence in order to fully
benefit from mutual legal assistance efforts. The United Nations model foreign
evidence bill (2000) is a useful tool for doing so. The model bill is available at the
UNODC website: http://www.unodc.org/pdf/lap foreign-evidence 2000.pdf

In 2007 UNODC was developing a model law on mutual legal assistance that could
be used as a tool for the effective implementation of mutual legal assistance treaties
or as a self-standing legal basis for affording assistance in criminal matters to a
foreign State.

See: http://www.unodc.org/pdf/legal advisory/Model%20Law%200n%20MLA%202007.pdf




Promising practices

An increase in successful investigations, prosecutions and judicial proceedings
against traffickers demands the successful use of requests for legal assistance from
other States. Such requests can be sent in three different ways:

— By way of diplomatic channels where no agreements exist between the relevant

— States

— By channels established in bilateral agreements

— By channels established in multilateral agreements or conventions

Currently, the general situation is that such requests are not playing the important
role that they should in trafficking cases, even in the cases where agreements on
mutual legal assistance exist. A common problem is the slowness with which such
requests go through the relevant administrative and legal channels, including
translation services. Other problems include poor quality in the drafting of such
requests, thus leaving an unclear picture of what actions are requested and resulting
in delays in getting the accurate information.

States must identify which States are important partners in trafficking cases, enter
into agreements with those States and review existing agreements. All entities
involved should consider trafficking cases as a high priority, demanding rapid and
proper treatment. Improvements can be made within existing agreements.

Examples of promising practices

Many States have developed a liaison capacity to support judicial cooperation, in
particular with respect to various forms of transnational crime and organized criminal
activities. It is possible to include in such arrangements, in particular among States
between which human trafficking is known to occur frequently, the presence of
officers specialized in trafficking in persons and smuggling of migrants.

The posting of liaison officers has proved to be a very efficient way of increasing
cooperation and should be encouraged. This important tool is being used in several
ways by different States since regional liaison networks have the potential to be
more cost-effective when compared to bilateral networks.

Eurojust
The Eurojust initiative is an example of a way of supporting existing regional
structures. The European Union has established a liaison network of
prosecutors (Eurojust) in order to deal more efficiently with cross border
crime, in particular crime committed by organized transnational criminal
groups. Each Member State nominates one prosecutor to join the Eurojust
Unit, which is based in The Hague.

— Eurojust stimulates and improves the coordination of investigations and
prosecutions between competent authorities in the European Union
member States.

— Eurojust takes into account any request emanating from a competent
authority of a member State and any information provided by any body
competent by virtue of provisions adopted within the framework of the
treaties.

— Eurojust improves cooperation between the competent authorities of the
member States, in particular by facilitating the execution of international
mutual legal assistance and the implementation of extradition requests.
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— Eurojust supports the competent authorities of the member States in order
to render their investigations and prosecutions more effective when
dealing with cross border crime.

By achieving these objectives, Eurojust enhances cooperation and
coordination between national investigating and prosecuting authorities
allowing all law enforcement agencies to act more effectively, both individually
and collectively, when dealing with international crime and more importantly
to bring criminals to justice more quickly.

In addition, a European Judicial Network has been set up in order to promote
and accelerate cooperation in criminal matters, paying particular attention to
the fight against transnational organized crime, including trafficking in human
beings.

The contact points in this Network function as active intermediaries with the
task of facilitating judicial cooperation between the member States. They also
provide the necessary legal and practical information to the local judicial
authorities in their own countries, as well as to the contact points and local
judicial authorities in other countries, in order to enable them to prepare an
effective request for judicial cooperation and improve or coordinate judicial
cooperation in general.

See http://www.eurojust.eu.int/ and http://www.ejn-crimjust.eu.int/

European liaison magistrates

At the European Union level, a framework has been created for the exchange
of liaison magistrates to improve judicial cooperation between the member
States of the Union. The tasks of the liaison magistrates comprise any activity
designed to encourage and accelerate all forms of judicial cooperation in
criminal matters, in particular by establishing direct links between relevant
departments and judicial authorities in order to facilitate mutual legal
assistance. Under arrangements agreed between the home and the host
member States, the tasks of liaison magistrates may also include any activity
connected with handling the exchange of information and statistics designed
to promote mutual understanding of the legal systems of the States
concerned and to further relations between the legal professions in each of
those States.

European Police Office

The European Police Office (Europol) handles criminal intelligence. Its aim is
to improve the effectiveness and cooperation between the competent
authorities of the member States in preventing and combating serious
international organized crime. The mission of Europol is to make a significant
contribution to the European Union’s law enforcement action against
organized crime, with an emphasis on targeting criminal organizations.

See http://www.europol.eu.int/

Liaison officers
The United Kingdom has developed a network of overseas liaison officers
specializing in organized immigration crime, including human trafficking. This
network has been introduced to develop and sustain joint working with
overseas partners.

Law enforcement contacts
The Group of Eight maintains a network of international law enforcement
contacts available around the clock to respond to crimes and acts of terrorism
using or targeting networked computer systems. The Group sponsors training



for the points of contact participating in the network. The Group also regularly
provides participating States with an updated network directory.

Southeast European Cooperative Initiative Regional Centre for Combating

Transborder Crime
The Southeast European Cooperative Initiative (SECI) brings together 11
States in the Balkan region in an effort to combat organized crime. At the
SECI Regional Centre in Bucharest, liaison officers from police and customs
are gathered to facilitate information exchange between law enforcement
agencies in the participating States. Requests for regional assistance are sent
to the Centre from the national office of each individual State through its
liaison officer, who then disseminates them to the appropriate State liaison
officers. http://www.secicenter.org/

Nordic liaison network

The Nordic States in Europe (Denmark, Finland, Iceland, Norway and Sweden)
have established a unique liaison network. Each separate State sends liaison
officers from police or customs abroad and they work on behalf of all the
Nordic States. They work mainly in origin States where there is production or
transit of drugs, or where the State is important in the operations of other
forms of organized crime. The officers are normally stationed at the relevant
embassy of the sending Nordic State. They supply information to police and
customs agencies in all the Nordic States and support their host States with
information.

2.1.4. TOOL 4 Mutual assistance requests

Background

Mutual assistance requests often need to be generated at very short notice and in
such a way as to avoid legal pitfalls and obstacles to cooperation. This tool introduces
a checklist for facilitating the request process.

Mutual Legal Assistance - Letters of Request*°

e International co-operation based upon formal Letters of Request made after judicial
proceedings have been commenced or are contemplated or where an official
investigation is under way

Within this category, the activity may include a request for a warrant to enter and
search premises, to interview witnesses and secure and exhibit documents or to
interview a serving prisoner etc.

In this type of case, the procedure is regulated by mutual legal assistance
arrangements that are usually bi-lateral in nature, but there may be regional
agreements in place, such as the 1959 European Convention on Mutual Legal
Assistance that regulates the procedures in respect of the European Union and other
European State signatories.

The whole issue of mutual legal assistance is one of evolution and the procedures are
frequently being modified as a result. For example, a new concept of a ‘Euro-
Warrant’ having equal status and validity throughout the fifteen Member States is

10 UNDP, Best Practice - Law Enforcement Manual For Fighting Against Trafficking Of Human Beings ,
©2003 - edited by UNDP - Country Office Romania, under project no. ROM01/009
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under consideration within the European Union that will revolutionize the existing
system if it should be adopted into EU law.

This on-going process of review and development, coupled with the innate level of
complexity involved in mutual legal assistance, means that it becomes essential for
the investigator to adhere to some basic principles when acting in this field.

Cooperation on information sharing

Collecting, exchanging and analyzing information on organized criminal networks is a
fruitful approach to addressing trafficking in persons. Article 10 of the Trafficking in
Persons Protocol lays down the general obligation to cooperate with other States
parties, which requires the sharing of information about a range of relevant matters,
including:

— Identification of possible victims and/or traffickers in transit

— information about the various means used by offenders, including the misuse of

travel or identity documents

As with similar elements of the Organized Crime Convention (art. 28), the sharing of
information raises some concerns about confidentiality. The obligation to share is
limited to such sharing as is in accordance with domestic law. States that receive
information are obliged to comply with any restrictions placed on the use of the
information by the sending State party. Generally, this may include both restrictions
on the cases or types of cases in which the information could be used as evidence, as
well as more general restrictions intended to prevent disclosure to the public or
potential criminal suspects.

To initiate the process of information-sharing, law enforcement agencies should find
relevant partners in other States and start joint analytical projects on the criminal
groups involved in trafficking. This is a good way to build trust between law
enforcement agencies that might have little experience in working together. By
exchanging targeted information within a predetermined time frame and then
attempting to identify criminal groups that can be the object of more focused
intelligence exchange or investigative measures, one can work to unravel criminal
networks while building contacts and increasing the level of mutual trust.

A key recommendation is to limit the scope of the project from the start and
gradually increase the scope of the information gathering and analysis as the
cooperation develops. When the results start appearing, it will be time for discussions
of future responsibilities and division of work.

Expanding contacts between investigators

States must take steps to allow their law enforcement officers to communicate with
and meet partners in other States. Several international, regional or multilateral
organizations are now putting a strong focus on trafficking crimes and bringing
together practitioners to discuss common problems.

On the global level, Interpol has established an international Working Group on
Trafficking in Women for Sexual Exploitation. This group is open to law enforcement
representatives from any of the 182 member States of Interpol. The aim of the group
is to promote law enforcement cooperation, raise awareness and develop best
practices concerning crimes linked to trafficking in women for sexual exploitation.
During meetings of the group, attended by participants from around 50 States,



presentations are given on specific cases being investigated and on recent
developments concerning legislation, victim protection and police methods. Valuable
contacts between investigators are established during the work of the group.

Europol and other law enforcement agencies also organize meetings to
discuss trends and methods in trafficking. States must make sure that they
are represented at relevant meetings.

EUBAM!! was established by the EU at the joint request of the Presidents of
Moldova and Ukraine in their joint letter of 2 June 2005. The Mission is
seeking to make a sustainable contribution to enhancing the delivery of good
quality border and customs services to the citizens of Moldova and Ukraine.
One of the most valuable lessons learned from the cross-border operations
was the need for a fast and effective system for information exchange.

Police Task Force under the Stability Pact for South Eastern Europe
(SPSEE)'? established the Police Forum Initiative having the overall goals to
enhance capacity building of national Police Services, train police investigators
in fighting organized crime, as well as to foster police cooperation in South
Eastern Europe. The Police Forum Initiative, through its various projects,
supports the police reform processes under way in SEE which are aimed at
complying with EU standards, through advise, coordination of activities or
initiation of projects and assists in strengthening the regional institutions like
the SECI Centre Bucharest and the South East European Police Chief
Association (SEPCA). The Police Forum Initiative is involving key regional
partners in order to ensure the regional ownership of these projects, as well
as international organizations and donor countries to create a network of
practitioners and avoid duplication of activities.

Cooperation during investigations

The need for assistance from law enforcement agencies in other States appears in
the majority of investigations into trafficking in persons. Requests for assistance can
always be channeled through the Interpol communications system. The 182 member
States of Interpol are linked through their National Central Bureau.

These departments are set up in each State to serve as the permanent focal point for
international police cooperation. Local law enforcement agencies pass their requests
to their Bureau, who transmit them in a secure and rapid way to the relevant State.
See http://www.interpol.int/

Requests for cooperation in trafficking cases can concern information addressing all
aspects of the crime, typically the identity, whereabouts and activities of persons
involved as suspects, victims or witnesses.

Specific requests might concern checks on vehicles, telephone numbers, addresses
and passports or other documents used by involved persons. The results of such
information exchange can lay the foundation for later formal requests for legal
assistance.

11 http://www.eubam.org/files/0-99/23/Mission-achievements-eng%20Nov%2007.doc
12 http://www.stabilitypact.org/police/default.asp
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Normal Route of Requests for Mutual Legal Assistance'?

Typically, within the SEE countries, an application for a Letter of Request can be
made by the following:

A law enforcement agency

A prosecutor

An investigating Judge

A Court (during the course of a trial)

Letter of Request

LEA Prosecutor Investigative Judge Court

The Letter of Request can be prepared by any one of the above and it is then
forwarded to a centralized national authority that is usually based within the Ministry
of Justice or within the General Prosecutor’s Office where it is checked for legal
compliance, translated into the language of the receiving country and forwarded to
the counterpart centralized authority in the receiving country.

From there, the Letter of Request is sent to the relevant unit for execution of the
action requested in the text of the Letter. Once this action has been completed, the
material is returned to the requesting country by the same route.

Mutual legal assistance request writer tool

UNODC has developed a mutual legal assistance request writer tool to help
practitioners streamline the process. The computer-based tool is user friendly, easily
adjustable to a State’s substantive and procedural law and practices and requires
virtually no prior knowledge of or experience with mutual legal assistance.

It guides the user step by step through the request process for each type of mutual
assistance, using on-screen templates. The tool prompts users when they have
omitted to include vital information, before they progress from one screen to the
next in order to avoid incomplete requests and minimize risks of delay or refusal.

When data entry is finished, the tool consolidates all data and then automatically
drafts a correct, complete and effective request (in Microsoft Word) for final proofing
and signature. The tool exists in English, French, Russian and Spanish.

13 UNDP, Best Practice - Law Enforcement Manual For Fighting Against Trafficking Of Human Beings , ©2003 - edited by UNDP - Country Office Romania, under project
no. ROM01/009




Checklist for mutual legal assistance requests

1.

10.

11.

12.

13.

14.

Identification - Identification of the office/authority presenting or
transmitting the request and the authority conducting the investigation,
prosecution or proceedings in the requesting State, including contact
particulars for the office/authority presenting or transmitting the request and,
unless inappropriate, the contact particulars of the relevant investigating
officer/prosecutor and/or judicial officer (form I).

Prior contact - Details of any prior contact between officers in the requesting
and requested States pertaining to the subject matter of the request.

Use of other channels - Where a copy of the request has been or is being
sent through other channels, this should be made clear in the request.
Acknowledgement of the request - A cover sheet incorporating the
acknowledgement for completion and return to the requesting State.
Indication of urgency and/or time limit - A prominent indication of any
particular urgency or applicable time limit within which compliance with the
request is required and the reason for the urgency or time limit.
Confidentiality - A prominent indication of any need for confidentiality and
the reason therefore and the requirement to consult with the requesting
State, prior to the execution, if confidentiality cannot be maintained.

Legal basis for the request - A description of the basis upon which the
request is made, e.g. bilateral treaty, multilateral convention or scheme or, in
the absence thereof, on the basis of reciprocity.

Summary of the relevant facts - A summary of the relevant facts of the
case including, to the extent possible, full identification details of the alleged
offender(s).

Description of the offence and applicable penalty - A description of the
offence and applicable penalty, with an excerpt or copy of the relevant parts
of the law of the requesting State.

Description of the evidence/assistance requested - A description in
specific terms of the evidence or other assistance requested.

Clear link between proceeding(s) and evidence/assistance sought - A
clear and precise explanation of the connection between the investigation,
prosecution or proceedings and the assistance sought (i.e. a description of
how the evidence or other assistance sought is relevant to the case).
Description of the procedures - A description of the procedures to be
followed by the requested State’s authorities in executing the request to
ensure that the request achieves its purpose, including any special procedures
to enable any evidence obtained to be admissible in the requesting State, and
reasons why the procedures are required.

Presence of officials from the requesting State in execution of request
- An indication as to whether the requesting State wishes its officials or other
specified persons to be present at or participate in the execution of the
request and the reason why this is requested.

Language - All requests for assistance should be made in or accompanied by
a certified translation into a language as specified by the requested State.

Note: Where it becomes evident that a request or the aggregate of requests from a
particular State involve a substantial or extraordinary cost, the requesting and
requested States should consult to determine the terms and conditions under which
the request is to be executed and the manner in which the costs are to be borne.*

14

For more information consult www.unodc.org/pdf/lap mlaeg report final.pdf
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2.1.5. TOOL 5 International law enforcement cooperation

Background

Investigations of human trafficking networks and offences can be quite complex, in
particular when they must be conducted, as they often must, across borders.
Ensuring effective cooperation between law enforcement agencies in different States
must therefore be part of any strategy to address the problem of human trafficking.

This tool introduces the reader to article 27 of the Organized Crime Convention,
which requires States parties to develop closer law enforcement cooperation between
themselves, including the exchange of information, cooperation in the identification
of offenders, cooperation in tracking the movement of property and offenders and
cooperation in locating victims and witnesses of trafficking.

Article 27 of the Organized Crime Convention

Under article 27 of the Organized Crime Convention, a State party, consistent with its
respective domestic legal and administrative system, must:

— Adopt effective measures for purposes of effective investigation with respect to
the offences established by the Convention, including:

(a) Enhance and, where necessary, establish channels of communication between
respective law enforcement agencies;
(b) Cooperate with other States parties in their inquiries concerning:
(i) The identity, whereabouts and activities of particular persons;
(ii) The movement of proceeds or property derived from the commission of
offences, and of property, equipment and other instrumentalities used or
intended for use in the commission of offences;
(c) Provide, when appropriate, items and substances for analytical or investigative
purposes.
— Consider bilateral or multilateral agreements or arrangements to give effect to or
enhance the provisions of article 27 of the Convention
— Endeavour to cooperate in order to respond to transnational organized crime
committed by use of modern technology.

Channels of law enforcement cooperation
In the majority of jurisdictions, it is possible to rely on two channels of cooperation:

— International cooperation involving operational police assistance prior to any
judicial proceedings being in place. In these instances, the necessary
arrangements can usually be made between the relevant police agencies without
reference to mutual legal assistance laws.

— International cooperation based upon formal “letters of request” made after
judicial proceedings have been commenced or where an official investigation is
under way.

In the first instance, it may be necessary to understand who has the authority to
consider the request that is being made and authorize the required activities to
provide assistance, e.g. the deployment of surveillance resources, permission to
conduct controlled deliveries, or use of interception techniques. It may or may not be
within the authority of the head of the relevant investigative unit to authorize such
activity. In many instances, the activity may still require the consent of the relevant
prosecutor or examining magistrate.



Within the second category, the request may address the need for a warrant to enter
and search premises or the desire to interview witnhesses, secure and exhibit
documents, or interview a prisoner. In this type of case, the procedure is regulated
by the letter of request system.

Direct bilateral or multilateral contact

In many jurisdictions, direct contacts between investigators are not encouraged or
even permitted. This is often because of a desire to centralize and standardize the
response through a central point, usually located within some form of national
criminal intelligence agency.

Direct bilateral or multilateral contacts between investigators allow them to speak
directly to colleagues who are engaged in the same type of work. Such contacts allow
for the conduct of enquiries in real time and enable the investigator to establish the
existence of facts before seeking formal access to evidence by way of letters of
request or letters rogatory.

However, there are also some potential drawbacks to this approach. Jurisdictional
breaches of procedure can occur, other operations may inadvertently be
compromised by an informal request, and the ability of the agencies concerned to
identify some broader crime patterns may be diminished.

Cases where direct contact is not viable'®

This situation is likely to arise when direct contact cannot be established for a variety
of reasons, for example, because there is no network of contact existing in the
country concerned or where no counter-trafficking capacity exists.

In these cases, the requests for action will continue to be routed through the SECI
Centre and the ICPO offices and processed in the normal way.

Cases where direct bi-lateral or multi-lateral contact is viable

Where direct contact can be established, the investigator initiating the action may do
so on a direct bi-lateral or multi-lateral basis with his counterpart in the other
country or countries in the following manner:

— In each case, it is the direct responsibility of the initiating and receiving
investigators to simultaneously copy the details of their contact to their respective
national office for filing and onward electronic transmission to SECI and the ICPO
General Secretariat for inclusion in the intelligence databases

— These messages should be clearly marked as ‘Direct lateral contact - no further
action required - for record purposes only’. This will prevent unnecessary action
on the part of office staff but will allow for the exchange to be recorded centrally.

— It will also mean that the enquiry is already logged within the SECI and Interpol
systems should the direct enquiry lead to a subsequent Letter of Request.

In the vast majority of cases, investigators will wish to establish direct contact with
overseas colleagues in order to seek law enforcement-to-law enforcement assistance,
whether it is to seek operational surveillance or to establish the existence of
witnesses, facts and/or documentary evidence - prior to preparing a formal Letter of
Request in order to adduce the material in evidence.

15 UNDP, Best Practice - Law Enforcement Manual For Fighting Against Trafficking Of Human Beings , ©2003 - edited by UNDP - Country Office Romania, under project
no. ROM01/009
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Authority Levels

In many cases, the authority to carry out such work can be given by a senior police
officer in charge of the force, district or squad etc. Depending upon the nature of the
request, authority may be valid simply on the basis of investigator-to-investigator
requests.

However, in some jurisdictions, such colleague-to-colleague co-operation may still
require consideration and permission from a prosecutor, a court or a ministerial
official. Therefore:

e It is vital to establish at the outset of the direct contact exactly what the local
regulatory procedures and authority levels are and to ensure that they are
complied with.

o If this is not done before any actual action takes place, the case may actually be
compromised.

If any doubt exists as to the exact position, the solution is to seek the advice and
guidance of the SECI Centre or the National Central Bureau of Interpol in the country
concerned prior to initiating any action.

Format of the Direct Request

Depending on the level and urgency of the assistance being requested, the
arrangements may be agreed and initiated on the basis of a telephone call. Normally,
written confirmation will be required and this is preferable in order to protect all
parties to the agreement.

The written confirmation should set out the precise parameters of what is being
requested and the fact that the enquiry is for information purposes only at this stage.

The request should include a clause to the effect that any response provided or pro-
active operational action taken will not be used in judicial proceedings at this stage
and that any decision to seek to use any material created as a result of the direct
international co-operation will be supported by a formal Letter of Request to access
the material officially.

Finally, it is important to include in the written confirmation a request that
documentary evidence that might be required is retained and secured by the owner
for later production under the terms of any subsequent Letter of Request.

Security Considerations

As stated under ‘Joint Pro-Active Operations’ below and which is worth repeating
here, it is important to consider the security implications of the activity that is under
consideration, particularly so in cases where pro-active operational co-operation is
contemplated.

Two issues will need consideration; the safety and security risks to any victims that
may arise as a result of the proposed action and, where the co-operation involves
pro-active operational work, any risk posed to the security of the on-going operation
by the proposed action.




Urgent cases'®

Where the enquiries to be undertaken are genuinely and demonstrably urgent,
contact will be established through the normal SECI or Interpol channels through the
bureaux. The question immediately arises as to what constitutes an urgent case.
Cases of urgency should be designated as those that require immediate action
because of the following circumstances:

e There is a serious risk to the safety of an existing, outstanding or potential victim
or their loved ones

e That there is a serious risk that the suspect(s) would escape justice
e That there is a serious risk that vital evidence would be irretrievably lost

e That there is a serious risk that the ability to identify and sequestrate criminal
assets would be irretrievably compromised.

In each case, the requesting investigator would have to be able to demonstrate to
the SECI or ICPO bureaux staff why any of the risks listed above were present. In
these cases, the enquiries/requests would be recorded and disseminated in the
normal way.

Best Practice Points

e Identify the objective of the international co-operation

It is important to be able to make the distinction between cases where the formal
resort to mutual legal assistance provisions is necessary and those cases where it is
not.

Clearly, an intention to apply for and execute a search warrant in another country
would require a formal Letter of Request. It would be natural to think the same would
be required in the case of an intention to formally interview a witness in a foreign
country and in some jurisdictions that is the case. However, in some countries,
providing that the witness had indicated her willingness to be seen and interviewed,
no formal request would be necessary and the overseas investigators could make the
necessary arrangements without one being in place. Conversely, some jurisdictions
may insist on a formal Letter of Request and may require the interview to be
conducted under oath.

e Plan ahead

The investigator will need to identify exactly what he or she is trying to achieve and
whether attaining it will require formal resort to the mutual legal assistance
provisions or not. Even in circumstances where the material can be properly obtained
without a Letter of Request, it may still be worth considering if the material in
question is of critical importance and likely to be subjected to intense legal challenge.
In such cases, it may be as well to plan to utilise formal Letter of Request procedures
so as to ensure the integrity and probity of the evidence being obtained.

e Establish early liaison with the relevant expert official in your country who has
responsibility for mutual legal assistance provisions

16 UNDP, Best Practice - Law Enforcement Manual For Fighting Against Of Human Beings , ©2003 - edited by UNDP - Country Office Romania, under project no.
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Given the diversity of the system and the range of issues that will need to be taken
into consideration, the critical thing is to consult at the earliest possible stage with
the relevant officials who are experts in the subject.

The Justice or Interior Ministries of some countries maintain entire departments
dealing solely with this issue; others incorporate it as one of a number of legal
functions within a particular ministry. If difficulty is encountered in finding the
relevant expert official, consult the Interpol National Bureau.

e Approach the whole subject on a case-by-case basis

Do not assume that the procedures used to obtain evidential material in one case will
automatically be the same for another: each case will involve different complications
for some reason; the provisions have been amended; the offences concerned are
slightly different, the jurisdiction or nationality of the suspect is different etc.

e Incorporate as much detail as possible in the Letter of Request so as to avoid the
need for a supplementary Letter of Request in the same case

The objective is to avoid, wherever possible, the need for a supplementary Letter of
Request in respect of the same case. To achieve this, it is once again a matter of
early liaison with the expert official in the subject. It is good practice to use broad
terminology in the drafting of the Letter of Request so as to enable the enquiries to
be widened if required, at the time that they are being made, without first needing to
make a further formal application.

e Be aware in advance of the potential limitations

The submission of a Letter of Request does not guarantee a result: it is possible that
the receiving country may refuse to allow investigators to travel but will undertake to
conduct the enquiries themselves using their own staff. Alternatively, they may allow
the investigator to travel for liaison purposes but may impose a condition that he or
she cannot be present whilst the interviews, searches, enquiries etc are being
conducted.

The usual situation is that the investigator can travel and be present but not actually
participate in any way in the activity being conducted.

In addition, be aware of the limitations that be imposed upon the supply of the
material that is obtained. Some jurisdictions will not permit the material to be copied
or handed over to the requesting investigator but will insist that the material is
forwarded via ministerial or diplomatic channels. In these cases, it will be critical to
make full notes of what is being secured because the originals may take weeks to
arrive via these means.

The standard situation is that the investigator will normally be allowed to either make
contemporaneous notes of the interviews, seizures etc for his or her own use or may
be provided with photocopies of the material under the strict injunction that it is
supplied for information purposes only and must not be used in any judicial
proceedings. The original material will be certificated or stamped in some way prior
to being forwarded via the normal channels.

e Always remember that failure to comply in every degree with the requirement for
Letters of Request is likely to render the evidence defective, may jeopardize the
entire prosecution and could even create diplomatic problems between the
countries concerned.




e Irrespective of the category of the international co-operation, the means of
avoiding problems is immediate consultation and liaison with the relevant expert
official or the Interpol National Bureau personnel.

2.1.6. TOOL 6 Bilateral and multilateral cooperation agreements or
arrangements

Background

The Organized Crime Convention encourages States parties to consider bilateral or
multilateral agreements or arrangements to give effect to their law enforcement or
judicial assistance obligations in investigating, prosecuting and trying human
traffickers. Bilateral or multilateral agreements and arrangements reflect the
realization that transnational crimes, including human trafficking, can be addressed
effectively only through collaboration of law enforcement and judicial agencies. This
tool provides examples on promising practices.

The Memorandum of Understanding between the Albanian Government and

the European Community on the Status of Police Assistance Mission of the

European Community in Albania (PAMECA) Mission
The aim of the European Mission is to continue the implemented projects by the
previous missions such as MAPE and ECPA for Albanian Police, but at the same
time this Mission is going to undertake other activities, especially it's going to
deal with the cooperation between the police services and the justice system
(courts-prosecutor’s offices), in the function of strengthening the role of the
institutions in the fight against organized crime, illegal trafficking, for more
security and public order for the citizens. The projects of PAMECA Mission have
the aim to improve the investigative and combating capabilities of the Albanian
Police in the fight against organized crime, border management as well as in
assuring public order and security, including here the improvement of the
cooperation with the prosecutor’s office and justice system.

Agreement among the Governments of the BSEC Participating States on
Cooperation in Combating Crime, in Particular in Its Organized Forms,
Establishing the Network of Liaison Officers and the Nomination of the
Liaison Officers

Memorandum of Understanding on Trade and Transport Facilitation in
Southeast Europe - The Parties agree that the Regional Steering Committee shall
perform the following specific functions:
(a) consider information submitted by the representative of each Party on a
regular basis on the status of all the border crossings of each Party and any
bilateral or multilateral agreements on trade facilitation entered into by the
Parties;
(b) review and consider any obstacles to or delays in trade and transit in the
territories of the Parties;
(c) provide a forum for the sharing of results in implementing the Regional
Program in the territory of each Party;
(d) monitor the results of pilot projects and the activities of any bilateral customs
committees established by the Parties;
(e) cooperate with national and regional trade professional committees ("Pro-
Committees") established by the Parties;
(f) consider policies and measures for the regulation of customs service personnel
in accordance with international standards including, without limitation, the
guidelines established under the L9 Declaration of the World Customs




Organization (Customs Co-operation Council), Arusha, 1993, commonly known as
the Arusha Declaration of July 1993;

(g) exchange information among the Parties to the MoU on the classification of
border crossings and on bilateral agreements concerning border crossings;

(h) exchange information among the Parties about national strategies to improve
border crossing, including national customs reforms strategies and action plans
for their implementation and periodic reporting on progress achieved; and

(i) consider new applications for accession to this MoU by other States.

Resolution on strengthening of counteraction of trafficking in persons in
OSCE participating states - Kyiv Declaration of the OSCE Parliamentary Assembly
and Resolutions adopted at the sixteenth annual session, 5 to 9 July 2007

Memorandum of Understanding on Unified Pre-Screening of Detained
Foreigners between the Albanian Government Office for Refugees, Ministry of Local
Government, the United Nations High Commissioner for Refugees - UNHCR, the
Organization for Security and Co-operation in Europe, the International Organization
for Migration, and the International Catholic Migration Commission

2.6. Effective Criminal Justice Response to Trafficking of
Persons

It has also shown that a large part of this commitment involves working towards
ensuring that all Member States have an effective criminal justice response to
trafficking. There are a number of key elements to an effective criminal justice
response to trafficking, detailed below.

Key Elements of an Effective Criminal Justice Response to Trafficking

1. A strong and realistic legal framework in compliance with international
standards.

- Trafficking in all of its forms is criminalized, either through a special law or
through a combination of laws.

- Related offences, such as debt bondage, forced labor, exploitative labor,
forced marriage and child labor, are criminalized.

- Trafficking is specifically included in laws addressing crimes relating to
trafficking, such as the laws on tracing proceeds of crime, money
laundering, organized crime, mutual legal assistance and extradition.

- The legal framework supports victims as effective witnesses. This might
include laws allowing victims to remain in the country while they participate
in criminal prosecutions; witness-protection schemes; and special laws of
evidence for victims and witnesses, especially children.

2. Law enforcement agencies have the capacity to investigate trafficking.
Because of the complexity of the crime, this usually requires a specialist
anti-trafficking investigations unit.
- The specialist unit is given a mandate to investigate trafficking and enough
authority to investigate trafficking effectively.
- The specialist unit is a formal part of the law enforcement system and
structured in a way that meets local needs.



The specialist unit has ongoing funding, allocated in each budget.

The specialist unit has standard operating procedures in place for identifying
victims; monitoring cases; and handling complaints.

Suitable structures are established in the major cities, regions and
provinces, particularly in trafficking ‘hot spots’.

3. Frontline law enforcement officials know how to identify and respond
effectively to trafficking cases.

Frontline officials are trained to quickly and accurately identify victims of
trafficking and perpetrators of trafficking

Frontline officials are trained to identify, preserve and collect trafficking-
related evidence.

Frontline officials are educated on trafficking issues. Ideally, this will be
incorporated into basic police training.

Guidelines are in place on the identification and treatment of victims and
suspects

There are clear lines of communication in place between the specialist anti-
trafficking unit and the general police force.

4. Prosecutors and judges are willing and able to contribute to the criminal
justice response to trafficking

Prosecutors and judges are aware of trafficking issues and relevant laws.
Prosecutors and judges that deal with many cases of trafficking have special
skills.

Prosecutors and judges who only come across trafficking cases occasionally
have access to expertise on these cases.

Courts are equipped to maintain the confidentiality and safety of victims,
especially children, during the judicial process.

Complaints mechanisms are available to assist with transparency and
accountability.

5. Victims of trafficking are quickly and accurately identified and protected
from further harm, while their immediate needs are met.

There are clear and strong working relationships between frontline law
enforcement officials and victim support agencies. Frontline officials are able
to trust and work with NGOs, and NGOs are able to trust and work with
frontline officials.

Victim support agencies know how to support victims who are cooperating
with law enforcement and prosecutors.

Victims are informed quickly and accurately about their legal rights and
options, such as laying charges or claiming civil damages.

6. All parts of the criminal justice system work together.

There are written, agreed frameworks in place for cooperation between law
enforcement, prosecutors and judges on trafficking.

There are written, agreed frameworks in place for cooperation on
information-sharing between criminal justice and victim support agencies.
This includes protocols on victim identification, rescue, protection, support,
referral and confidentiality.



There are well-established and well-known lines of communication between
law enforcement, prosecutors, courts and victim support agencies.

There are systems in place for monitoring cooperation and coordination
between police, prosecutors, courts and victim support agencies.

7. There are effective systems in place to ensure that the criminal justice
agencies in one country can cooperate with the criminal justice agencies in
another country.

To facilitate cooperation, countries have consistent policies and laws in place
on trafficking, including common definitions.

Specialist police units have agreed on standard operating procedures, and
hold regular meetings so that they can share intelligence and update their
standard operating procedures as needed.

Prosecutors in each Member Country are able to request assistance in
obtaining evidence from other Member Countries.

Mutual assistance and extradition procedures cover trafficking and operate
effectively.

8. Donors work effectively

At the bilateral and regional levels, donors are encouraged to fund programs
that are consistent with, and that give effect to, the above elements of the
criminal justice response.

The above checklist sets out all of the elements needed for a criminal justice system
to respond effectively to trafficking, and reflects best practice in anti-trafficking
initiatives from all over the world.



Section three - BSEC Regional Action Plan

Section three - BSEC Regional Action Plan for
Strengthening Criminal Justice Response to Human
Trafficking

The main purpose of the Regional Action Plan is
to support the BSEC Member States to enhance
their cooperation in the field of Criminal Justice
Response to Human Trafficking. This Regional . e
Action Plan was developed in the framework of Regional Gonference for

the Joint BSEC - UNODC Project for B e o e
Strengthening the Criminal Justice Response to j in the Black Sea Region
Trafficking in Persons in the Black Sea region ' Meri Congorts

(XCES45) 2007-2008 making use of the
technical assistance provided by UNODC.
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The Regional Action Plan is a framework for
BSEC Member States’ actions for sharing
expertise and best practices, that provide
guidance for further developments towards
more effectively prevention and investigation of
human trafficking, increased prosecution and
conviction of traffickers, and adequately
support and protection of victims and witnesses
of trafficking. In particular, effective support to
and protection of victims and witnesses is a
key to enhance evidence gathering and
increase convictions.

It outlines the responsibilities of the BSEC Member States, and when relevant the
potential cooperation with international organizations, regional public institutions,
non-governmental organizations and other elements of civil society. The
implementation of the Regional Action Plan should take into account other
instruments concerning trafficking in persons.

The effective action to prevent and combat trafficking in persons, especially women
and children, requires a comprehensive transnational/regional approach, including
cooperation, the exchange of information, experiences and other practical measures,
including socio-economic measures, at the national and regional levels. Such
approach includes more specifically measures providing victims of trafficking with the
protection of their internationally recognized human rights.

In order to facilitate the dissemination, the negotiation and the endorsement of the
Draft Regional Action Plan, each BSEC Member State will be given the opportunity to
discuss, analyze and amend the proposals mentioned in the draft document,
following the steps:

1. BSEC/PERMIS will send the Draft Regional Action Plan to the National Project
Coordinators nominated for the joint BSEC-UNODC Project and to the
Ministries of Foreign Affairs of each BSEC Member State
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Input: Member States, WG on Combating Crime, possible contribution
of BSEC Observers and Related Bodies, Regional and International
Organizations, such as the Black Sea Border Coordination and
Information Center (with the Black Sea Cooperation Forum), UNODC,
SECI, IOM, ICMPD, Eurojust, Interpol and Europol

Progress Indicators: Channels for information exchange established
and focal points designated and operational.

11.The Member States should strengthen cooperation among border
control and other Ilaw enforcement agencies by, inter alia,
establishing and maintaining direct channels of communication.

Input: Member States, WG on Combating Crime, possible contribution
of BSEC Observers and Related Bodies, Regional and International
Organizations, such as BSBCIC (with the BSCF), UNODC, SECI, IOM,
ICMPD, NGOs

Progress Indicators: Channels established and focal points
designated, trained and operational. Joint border patrols, carried out
by the border control bodies from the relevant Member States.

12.The Member States should cooperate, as appropriate, with
international/regional organizations, other institutions, NGOs and
other elements of civil society and the private sector in order to
implement the measures of this Regional Action Plan.

Input: Member States, WG on Combating Crime, possible contribution
of BSEC Observers and Related Bodies, Regional and International
Organizations, such as BSBCIC (with the BSCF), UNODC, SECI, IOM,
ICMPD, NGOs

Progress Indicators: Communication channels established;
Memorandum of Understanding established between any BSEC Member
State and relevant NGOs, other elements of civil society or other
institutions as appropriate.

Prevention

13.The Member States should undertake measures to prevent means of
transport operated by commercial carriers from being used in the
commission of human trafficking

Input: Member States, WG on Combating Crime, possible contribution
of Regional and International Organizations, such as BSBCIC (with the
BSCF), UNODC, SECI, IOM, NGOs

Progress Indicators: Obligation of commercial carriers, including any
transportation company or the owner or operator of any means of
transport, to ascertain that all passengers are in possession of the
travel documents and visas required for entry into the receiving State
established. Sanctions, in cases of violation of the obligation also
established. In-flight awareness videos provided to airlines.

14. The Member States should undertake measures to ensure that travel
and identity documents cannot easily be misused, falsified, unlawfully
altered, replicated or issued; and to ensure the integrity and security
of travel and identity documents and to prevent their unlawful
creation, issuance and use.

Input: Member States, WG on Combating Crime and possible
contribution of the relevant international organizations, such as IOM,
UNODC, SECI.



Progress Indicators: Cooperation channels and reporting
mechanisms established. Immigration and other relevant officers
trained to recognize fraudulent documents. Relevant equipment made
available.

Protection

15. The Member States should facilitate the accurate identification and
appropriate treatment of the victims of human trafficking, in ways, which
respect the views and dignity of the persons concerned.

Input: BSEC Member States, WG on Combating Crime, possible
contribution of UNICEF, IOM, SECI, criminal justice practitioners,
UNODC other relevant international/regional organizations, NGOs as
appropriate.

Progress Indicators: Indicators/Protocol to identify victims of
trafficking established. Pro-active measures established to seek out
and identify victims.

16. The Member States should protect the privacy and identity of victims
of trafficking in human beings.

Input: Member States, WG on Combating Crime, possible contribution
of UNICEF, IOM, SECI, criminal justice practitioners, UNODC, NGOs
and other elements of civil society

Progress Indicators: Referral mechanism established at the national
and regional level, including a risk and threat assessment. Measures
established to protect the privacy and identity of victims of trafficking
in human beings though, e.g. making legal proceedings, including
testimony, confidential in appropriate cases by e.g. excluding members
of the public or media or by imposing limits on the publication of
specific information, such as details that would permit identification of
the victim.

17.The Member States should facilitate return of the victims of trafficking
in human beings without undue or unreasonable delay. The return should
be voluntary, with due regard for the safety of the victims of trafficking
in human beings.

Input: Member States, WG on Combating Crime, possible contribution
of IOM, SECI, UNODC, criminal justice practitioners

Progress Indicators: Measures/guidelines established to deal with
return or readmission of victims of trafficking in a timely manner, incl.
efficient issue of the necessary travel documents. Risk and threat
assessments carried out. Networks of government services established
and rosters in place to assist in particular victims of trafficking in
human beings in the reintegration process.

18.The Member States should adopt measures that permit victims of
trafficking in human beings to remain in the territory, in particular during
legal proceedings, in appropriate cases, giving consideration to
humanitarian factors.

Input: Member States, WG on Combating Crime, possible contribution
of IOM, 