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EXCUTIVE SUMMARY

This report is the result of unprecedented quantitative and qualitative research on
the working and living conditions of migrant workers in the agricultural sector in
Jordan, and serves as the first stage of a broader project to promote and protect
the rights of migrant workers in this sector. The study has been funded by the
European Union, coordinated by ARCS-Culture and Development, and implemented
by Tamkeen Fields for Aid. It is based on individual interviews with 324 agricultural
migrant workers, 17 field visits to work sites, and 12 interviews with main
stakeholders, including ministries, farmers’ associations, embassies and
international organisations. All research was conducted in full cooperation with the
Ministry of Labour, the Ministry of Agriculture, and farmers’ associations.

In particular, the agricultural sector has the highest proportion of migrant workers

among the major economic sectors recruiting foreigners, namely agriculture,

manufacturing, construction, hotels and restaurants, and personal and social

services.Formal employment of migrant workers in agriculture represented 68% of
. . . 1

the workforce in this sector in 2009.

The presence of migrant workers in agriculture dates back to the 1970s and their
proportion in the labour market has since been gradually increasing. There are four
combined reasons for the high participation of migrant workers in the agricultural
sector in Jordan: 1) An urbanization of the overall population, combined with a
movement of the national workforce towards the service sector in the mid-1970s;
2) Major developments in water management and irrigation of the Jordan Valley
and, to some extent, the Highlands since the 1980s; 3) An active governmental
policy for the recruitment of a foreign workforce from 1985 to the late 1990s; 4)
The recent repulsion of the national work force towards manual work.

Department of Statistics, Employment and Unemployment Survey



In 2011, of the 32% of the 280,263 work permits granted to foreigners by the
Ministry of Labour were allocated in agriculture and fishing. Among the 89,414
work permits delivered for agriculture, 97% were given to Egyptian nationals. The
main remaining nationalities with work permits in this sector were Pakistani
(1,857), Bangladeshi (333), Indian (143), Yemeni (118), and Syrian (95). The migrant
workforce in the agricultural sector in Jordan is distinctly composed of a vast
majority of males. In 2011, 99.5% of the work permits were granted to men, while
only 389 women received work permits. The women that received these work
permits were mainly of Pakistani nationality. A geographical repartition of the
issuance of work permits indicates that a third of the work permits for agriculture
were delivered in the Balga Governorate, while almost half of the work permits in
this sector were distributed in the Governorates of Amman, Zarqa, Irbid, and
Mafraq.

Moreover, the agricultural sector has the highest proportion of informal
employment of nationals from all the sectors of the Jordanian economy.2 However,
this result does not necessarily reflect the proportion of informal employment
among foreign workers. As findings from Tamkeen’s research show, a large
proportion of migrant workers holding a work permit in the agricultural sector are,
in fact, in an irregular situation and are recruited informally, i.e. by an employer
different from the one list edon their work permit. Therefore, a variety of factors
must be taken into account to evaluate the extent of informal employment of
migrant workers in the agricultural sector.

Among the 90,000 people holding a work permit obtained in the agricultural sector,
there are four main categories of situations in which these workers fall under, two
of which are irregular situations:

1. Work-permit holders who effectively work with their legal employer

(regular situation).

2.  Work permit holders who left their legal employer after a few months and
who work with other employers for the rest of the year without a new
permit (irregular situation).

3. Work permit holders who, in advance, agreed with and paid an employer
to obtain a work permit under his or her name, but in practice informally
work with other employers. This category of work permits can be
described as fraudulent work permits (irregular situation).

4. Work permit holders who, in advance, agreed with an employer to obtain
a work permit, but in practice are self-employed and sustain their own
economical activity. This practice is highly common amongst the Pakistani

2 2012 study conducted by the Ministry of Planning and International Cooperation



community and reflects a discrepancy between their legal status as

workers and their actual activity.
Throughout the course of multiple field visits, the Tamkeen Research Team also
encountered a number of workers who simply did not hold any work permits, i.e.
undocumented and/or work in an irregular situation. Their number is extremely
difficult to evaluate and some trends can be seen as a result of the study. The
Tamkeen Research Team detected three main categories of undocumented
migrants. The first category corresponds to workers who arrived to Jordan before
the establishment of work permits, entered as tourists, or pilgrims who stayed in
the Kingdom to work in agriculture. This category of undocumented workers is
likely to decrease in numbers over the years, and mostly includes Egyptian workers
who have been in Jordan for 20 years or more, or those who recently entered the
country as pilgrims. It also includes many Syrian families who entered the country
over the past 10 years before the Syria crisis in order to work in the Jordan Valley.
The second category concerns workers who entered Jordan with a valid work
permit but never renewed the expired work permit. This category is largely
composed of Egyptian workers who stayed in Jordan after their permits expired, or
who left their legal employer without their passport when it was confiscated.A third
category encompasses the Syrian refugees that have recently arrived in the rural
areas as a result of the Syria crisis since 2011. The number of these refugees
working in agriculture is difficult to assess, but is certainly growing with the
increasing number of Syrian refugees entering the Kingdom.3

During the past two years, results demonstrate that the massive influx of Syrian
refugees in the Kingdom has developed a new foreign workforce in agriculture that
iscomposed of families in extremely precarious situations and looking for any
possible source of income. Families are often recruited through acquaintances or
relatives that were previously working in agriculture. Employers recruiting Syrian
refugees are especially interested in paying low salaries for long hours of work and
in filling the voids left by Egyptian workers who left their legal employers.

The recruitment of Syrian refugee families raises several new issues in relation to
the protection of children’s rights, and human and labour rights. A main concern is
the development of child labour and their significant lack of access to education.
Regarding the persons that have reached the age employment, none of them had
work permits and were generally paid a lower wage (approx. 1JD/hour or
110JD/month) than any of the other workers met. While the vast majority of
agricultural migrant workers are men, the involvement of Syrian refugee families in
agricultural activities has also increased the number of women working in the field.
This change requires critical attention in order to prevent and respond to potential

3 See UNHCR, Syria Regional Refugee Response:

http://data.unhcr.org/syrianrefugees/country.php?id=107




outcomes of gender-based violence, especially against young women. Inregards to
the level of education of the workers interviewed, 52% responded that they have at
least some education, including 36% who declared having their middle diploma.
The remaining 48% of the workers interviewed are illiterate and therefore face
serious difficulties accessing information about their rights.

A repartition by the age groups of the workers interviewed shows strong prevalence
of young and middle aged adults, between 20 and 39 years old, which represents
almost % of the workers interviewed. The proportion drops significantly to 17% of
workers between 40 and 49 years old. In contrast, the presence of workers below
20 or above 50 is rare. This repartition corroborates the fact that a number of
Egyptian workers are traveling back and forth to Jordan according to their family
situation in Egypt. The youngest workers, who are single or engaged, come to
Jordan to earn a sufficient amount of money for marriage. Once they get married
and have children, they may return to Jordan for a couple of years in order to
support their family staying in Egypt. 61% of the workers interviewed were married,
which signifies that many families are separated because of the strict ban placed on
family reunion in the agricultural sector. On this account, 48% of the workers
interviewed consider their work in Jordan to have had a negative effect on their
relationship with their families, as distance created a sense of alienation between
them.

By delving deeper into the types of professional occupations and salaries migrant
workers held in their home country, we are provided with an improved
understanding for the number of reasons and objectives of expatriation in Jordan.
For example, 50% of the workers interviewed were earning less than 90JD per
month in their home country. This statistic shows that a majority of workers may
expect an increase of approximately 50% of their salary as a result of their
expatriation in Jordan. Our results also show that a high proportion (62%) of
workers were farmers in their home country. Among these workers, 70.5% stated
that they do not want to change their occupation or sector. This proportion appears
to be significantly lower among the workers who were not previously working in
agriculture in their home country. These results are of particular importance in
considering the motives behind workers switching occupations, as many of the
employers interviewed complained about a high number of workers leaving the
farms to work in other sectors. The results indicate that by matching the migrant
workers’ professional occupation in the home country prior to departure with the
one conducted in Jordan, there is a higher likelihood that workers will voluntary
stay in their current activity.

After giving careful consideration to the legal framework pertinent to workers in
agriculture, the study’s results indicate that migrant workers in the agricultural
sector are under an exceptional legal status that combines two main elements. The
first issue is that the Labour Law does not apply to agricultural workers, as their
legal status is organised by special regulations. According to the various interviews
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conducted by the Tamkeen Research Team, the current legal situation of migrant
workers in agriculture causes great confusion among stakeholders and legal
professionals, and has had a high negative impact on the protection and promotion
of their rights. The second aspect encompasses issues that result from the lack of
uniform application and protection of Labour Laws, as well as the use of
discriminatory rules towards Egyptian workers, who compose the vast majority of
the population of agricultural workers.

According to the 2012 Employment Instructions, agricultural workers are prohibited
from changing sectors, even after their work permit for agriculture expires. In
addition, the worker is affiliated with the farm mentioned on hi sor her work
permit. Accordingly, employers have the legal obligation to inform official
authorities if a migrant worker abandons work during the period in which the work
permit is valid.*

The 2012 Employment Instructions organise a framework in which foreign workers
are entirely dependent upon their legal employer. This legal structure is also known
as the “Sponsorship System” or “Kafala System.” The International Labour
Organisation describes this system as having an “inherently exploitative nature”’
because it establishes a situation of quasi-forced labour in which the legal employer
has full authority over the worker in regards to hi sor her legal status in the country.
In Jordan, agricultural workers cannot be absent from work without being reported
to the Jordanian authorities, and cannot change employers during the period
covered by their one year work permit, except with the approval of both former
and new employers. Consequently, they may be confined to forced labour. If they
leave their work without the consent of their legal employer, they enter into an
irregular situation and are subject to deportation.

In addition, Jordanian law does not explicitly require the consent or the presence of
the worker to issue or renew their work permit. As a result, employers often obtain
work permits from the directorate instead of the workers. This practice prevents
the administration from verifying the actual consent of the workers concerned to
renew their work permits and to stay in Jordan. This situation raises serious
concerns as it may coerce workers to stay in the Kingdom another year against their
will.

The special rules applicable to workers of Egyptian nationality must be taken into

Unofficial Translation, Ministry of Labour

International Labour Organisation Report on Human Trafficking in the Middle-East, 12 April 2013:
“The ILO estimates that 600,000 migrant workers — 3.4 in every 1,000 of the regions inhabitants —
are compelled to work against their free choice. Though other regions including Central and South-
eastern Europe experience much greater rates of forced labour, the Arab region’s vast scale of
migration, in conjunction with the inherently exploitative nature of the sponsorship, uniquely and
systematically fosters forced labour situations.”; See also, US Department of States, 2011 Trafficking
in Persons Report — Jordan, 27 June 2011.



account, bearing in mind that they represent 97% of workers holding work permits
in agriculture. For example, a comprehensive set of rules applies specifically to
Egyptian workers in regards to recruitment, contracts, family visits, entry into and
exit from the Kingdom.

Egyptian and Jordanian authorities deliver an official contract that applies to the
recruitment of Egyptian workers, regardless of the sector. This contract is extremely
weak in terms of protecting and informing workers, and instead focuses on the
duties of the workers. There is no information provided about the employer’s
responsibilities to the worker, except in relation to the salary. Further, there are no
clauses provid edon working hours, tasks to perform, precise workplace,
accommodation, benefits, holidays, social security, or resignation. In particular, no
mention is made of the rights of the worker to possess all of his, personal
documents, including his passport, and that the worker is not obligated to pay
additional money or to sign any financial bail when entering the country. Upon
arrival, many workers are shocked when employers demand further expenses and
confiscate their passports, or when the nature and the type of work they are
required to perform is unexpected.

When Egyptian workers arrive to Agaba, they are required to deposit $250 to the
Jordanian authorities in order to ensure that they will join his or her legal employer.
The mandatory $250 deposit places a heavy burden upon the workers and acts as a
discriminatory practice as it only applies to Egyptian workers. The Tamkeen
Research Team believes that the $250 deposit is highly disproportionate, and isan
inefficient method of combating the development of a black market of fraudulent
contracts.

Regarding family visits for Egyptian workers in the agricultural sector, joint
regulation between Egypt and Jordan simply prohibits workers” wives and children
from settling in the Kingdom or entering the Kingdom to visit. Conversely, Egyptian
workers currently in Jordan are not allowed to freely leave the Kingdom. Since April
2012, Egyptian workers are not allowed to travel back to Egypt without receiving a
legal clearance signed by their legal employers. To obtain this legal clearance and to
be allowed to leave the country, Egyptian workers must “give the company [...] a
general, complete, absolute and non-retractable absolution in any right and/or
current and/or future complaint concerning all previous actions and [must] forfeit
[their]right to start any legal proceedings against the aforementioned company”.
The study analyzes the requirement for a legal clearance as a contradiction to
Article 12 of the International Covenant on Civil and Political Rights, which protects
the right for anyone tobe free to leave any country.

The study has determined five recruitment methods in relation to working
conditions, and presents that the working and living conditions greatly vary
depending on the recruitment process:

16



1. Formal recruitment without intermediaries encompasses a process in
which the employer directly selects a worker to work on the farm in a
regular situation, without any private intermediaries involved in the
recruitment. This is the proper legal procedure that should be followed
when recruiting Egyptian workers.However, a very limited number of
workers are recruited under such circumstances.

2. Formal recruitment with occasional intermediaries can be defined as a
recruitment process in which the employer asks an employee about
whether he knows anyone interested in being recruited. The employee
accordingly finds family members and acquaintances, but often requires a
commission from them.While this commission is considered illegal, it is
claimed to be “the price of the contract.” The price may vary because the
intermediary employee requests the amount, of which is determined on a
case-by-case basis. The prospective employee generally pays this fee to a
brother, a cousin or a friend, and it is usually between 150 and 400 JD.
Formal recruitment with occasional intermediaries is the most common
type of formal recruitment.

3. Formal recruitment by a private agency in Egypt is a third type of formal
recruitment and raises the most serious concerns, as it strongly denotes
patterns of human trafficking. The cooperation treaty between Egypt and
Jordan forbids such a practice, as the recruitment procedure must be
organised by the respective ministries only.6 However, recruitment
agencies act illegally and offer job opportunities worldwide without
officially mentioning Jordan as a country of destination. Once the worker is
in the agency, he is offered a decent opportunity to work in Jordan. If he
accepts the job offer, he is required to sign a promissory note agreeing to
be held responsible, and to pay an amount of money decided by the
agency if he leaves the job. Next, the agency follows all the legal
procedures, in cooperation with the employer, for the worker to receive a
work permit. Upon arrival to Jordan, the employer confiscates the worker’s
passport. In addition, workers receive a salary lower than the one agreed
upon in the contract. Formal recruitment by private agencies in Egypt
appears to be the most sophisticated and systematic process of human
trafficking we have encountered in the agricultural sector. Urgent action

Article 1 of the 2007 Memorandum



must be taken by the Egyptian and Jordanian authorities to prevent and
punish such practices.

4. Fraudulent recruitment of Egyptian workers consists of the recruitment of
Egyptian workers under “free contracts” or “commercial contracts,” which
do not exist in Jordanian Law. Fraudulent recruitment can be defined as
formal recruitment where the legal employer and intermediaries agree
with the worker in advance to let the worker work informally with other
employers all year long in exchange for a high amount of money. As a
result, the workers concerned have work permits with a legal employer,
but work informally with other employers of their choice. “Free contracts”
or “commercial contracts” do not have any legal value in Jordan. However,
professional contract dealers or “brokers” are selling such false contracts at
a very high price, varying from 700JD to 1200JD when recruited in Egypt,
and 400JD when recruited in Jordan.

According to the various interviews conducted with workers and
stakeholders in the course of the research, the current black market for
false contracts is massive and has a high negative impact on the entire
labour market by positioning workers in irregular situations. The Tamkeen
Research Team estimates that at least 40% of the recruitment in the
agricultural sector is fraudulent, and that approximately 40,000 workers
with agricultural permits are working in other sectors apart from
agriculture.

5. Informal recruitment can be described as the recruitment of migrant
workers without written contractors’ valid work permits. Informal
recruitment involves a large population of migrant workers, but their
number is difficult to estimate. It includes:

a) Egyptian workers who have been recruited through
fraudulent contracts (“freelancers”), and Egyptian workers
who left their legal employer without obtaining a new work
permit.

b) Egyptian workers who have expired work permits or do not
have work permits.

c) To alimited extent, Syrian refugees and Pakistani workers.

The working and living conditions greatly vary depending on the communities
concerned. Results highlights that workers in regular situations mainly face more
restrictions, particularly in their freedom of movement, in comparison to irregular
workers. The vast majority of workers interviewed who were in irregular situations
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possess their personal documents and stated that they can change employers on a
daily basis if they are unsatisfied with their salary, working conditions, or treatment.

Regarding the issue of salaries, Tamkeen’s research highlights that almost 80% of
the workers interviewed earn between 150JD and 250JD per month, with 6.3%
earning less than the minimum salary for foreigners (150JD). In contrast, 14.5% of
the workers interviewed were earning above 250JD. However, there are
discrepancies between the salary amounts cited by the workers and statistics
released by the Ministry of Labour in 2011 that show a high portion of workers as
earning more than what has been agreed upon in their contract.

Further, 14.5% of the workers interviewed earn more than 250JD, while only 70
workers in the entire country officially earn more than that. A similar situation is
seen in regard to the workers interviewed who earned between 190JD and 250JD.
They represented 40.1% of the panel, while official statistics indicate that only
15.8% of migrant workers in agriculture conclude contracts with a salary between
151JD and 250 JD. Among the 40.1% of workers, a number are freelancers that
work in irregular situations on daily or hourly wages. This trend is confirmed by
many employers who explained to the Tamkeen Research Team that a number of
Egyptian workers have an official salary of 150JD or 190JD, but earn more by having
additional remunerated activities or by working as freelancers. However, these
salaries remain very low. In comparison, it is worth mentioning that the average
salary7was 403JD per month for Jordanian men and 359JD for Jordanian women in
2010.

In this regard, employers and representatives complained and described the rise of
salaries for migrant workers as “unjustified,” mainly due to the large presence of
migrant workers in irregular situations in the sector. As results show, the current
dynamic of the labour market of migrants in agriculture affects the wage of the
workers in various ways. In practice, “freelancers” who work in irregular situations
are free to change employers on a daily basis and are paid approximately 1.5JD per
hour, which increases the salary costs of employers in comparison to the
recruitment costs of workers in regular situations.

The discrepancy between wages and the extremely poor working and living
conditions of workers in regular situations, including delayed payments, encourage
their decision to leave the farms they are employed in to join the informal market.
In addition, prospective workers aware of the situation are also inclined to benefit
from higher wages by buying “free-contracts” or “commercial contracts,” and
therefore enter the category of “freelancers.” As a result, the loss of workers in
regular situations force employers to recruit workers in irregular situations at a
higher wage.

Department of Statistics



Concurrently, the study shows that, as a response to the departure of workers in
regular situations and the resulting economic loss, a number of employers increase
pressure to work longer hours, seize passports, and limit or even reduce wages for
workers in regular situations. However, the Tamkeen Research Team witnessed the
deterrent effect of such practices on the length of time workers spent in regular
situations. It seems that the higher the pressure and restrictions placed on workers
in regular situations, the higher the departure rate on the farm, with many even
leaving without their passports. As a result, their departure correlates to the
increase in both the number of workers in irregular situations and the economic
loss of the employers. The pressures employers place on workers to stay on the
farms intensifies the number of departures, and incites workers to work as
freelancers, thus perpetuating the vicious cycle for years.

Both workers and employers are losing benefits in the current situation, including
workers in irregular situations who are forced to leave the formal sector in search
for a more decent life with improved working conditions. The Tamkeen Research
Team, as well as several farmers, recommends that the situation of migrant workers
in agriculture be significantly improved as a response to the dead-end dynamics of
the current labour market in agriculture.

Regarding hours of work, results show that more than 47% of workers are usually
working 4 to 8 hours while another 45% are working from 8 to 12 hours, i.e. making
extra-hours. In addition, 6.7% of workers responded that they usually work from 12
to 16 hours, if not more, which raises serious concerns regarding potential forced
labour. Moreover, the less the worker earns extra-hours, the more likely he is to
receive extra-payment for it. In fact, 70% of workers working between 4 and 8 hours
per day stated that they receive extra-payment if they work more than 8 hours a
day. By contrast, 52% of the workers working 8 to 12 hours said they do not receive
any extra-payment. This proportion increases to 75% for those working 12 to 16
hours, and to 87% for those working more than 16 hours per day.

Despite the recent reform of the Social Security Law that requires employers in this
sector to register their agricultural workers with the Social Security Cooperation,8
results highlight that 99% of the workers interviewed did not have access to Social
Security, which covers diseases and injuries acquired in the course of the worker’s
professional activities. In addition, only 6% of the workers interviewed had health
insurance, which is paid by the workers themselves and covers disease and injuries
unrelated to work. In this regard, with a vast majority of the workers interviewed, at
least 70%, are unequipped with masks, gloves, fire extinguishers, or first aid kits.
Further, 30% of the workers mentioned they were equipped with basic dust masks,
20% with gloves, 15% with first aid kits, and 10% with fire extinguishers. However,
the fact that workers are equipped with such items does not necessarily imply that

8 2010 Social Security Law
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the employer was responsible in providing the equipment. Many workers decide to
buy the equipment and tools to ensure their personal safety in the workplace.

Among the ten major problems or difficulties caused by the employer that were
mentioned in the Tamkeen Research Team’s questionnaire, 59% expressed
difficulties in receiving their salary on time, which has been analysed as one of the
main reasons why agricultural workers choose to leave the farms. Another main
topic of reoccurring complaints from the workers interviewed were restrictions on
holidays, especially since the establishment of a clearance system for Egyptian
workers that requires the employer’s approval to leave the country. In practice, the
situation varies greatly depending on the employer concerned. In this regard,
workers categorized the time they needed to visit their ill parents and children
under the item “restriction on holidays” in the questionnaire. Many workers have
expressed their desolate sentiments regarding the distance from their families and
their inability to support or say goodbye to a dying parent or child to the Tamkeen
Research Team.

Moreover, 19 to 24% of the workers interviewed expressed the fact that they are
victims of restriction of freedom, intimidation, or threat and seizure of passports; all
indicators of potential human trafficking or forced labour. For example, the
concepts “restriction of freedom” and “intimidation or threat” encompasses a large
array of situations. Intimidation or threat is often of a financial nature or related to
the restriction of holidays. Concerning the seizure of passports, a number of
workers agree to leave their passport with their employer to complete
administrative procedures or in order to not lose or damage the document.
However, in practice, once the employer is asked to return the passport, he refuses
to hand it back without first obtaining payment. The workers interviewed who
reported seizure of passport as an issue in the questionnaire are only among those
who identified this practice as a problem. Many others left their passports with
their employers based on trust. The signing of promissory notes seems less
common (9%) but certainly occurs in a similar context, and strongly indicates forced
labour and human trafficking. Through field visits and qualitative data collected,
results clearly show that workers in legal situations are the category of workers
most exposed to human trafficking or forced labour.

The living and housing conditions are generally extremely poor with serious issues
related to safety, sanitary conditions, and access to water. There are three main
types of accommodation, with each type concerning a specific population of
workers. 1) Plastic houses, which are an assemblage of materials, mainly plastic,
built by the workers themselves on the working site. 8% of the workers interviewed
were living in such conditions and were often workers in regular situations that
were required to live on site but to whom the employer did not provide
accommodation. 2) Tents where the vast majority of Syrian and Pakistani families
live. While these communities mostly move between the Jordan Valley and the
Highlands, Tamkeen’s results show that these populations are not of a nomadic
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culture. They had previously lived in concrete houses in their own country and
would like to settle in one place but are unable due to the prohibition of
construction on agricultural lands for accommodation purposes, or because they
must continue moving to find work in their field. 3) Basic 20 m2 rooms made of
concrete material where typically four workers sleep and cook. 55% of the workers
interviewed were living in such rooms. Most of the farms have rooms for workers in
regular situations that are employed all year long. In contrast, workers in irregular
situations that are mostly comprised of Egyptian “freelancers” live in workers’
compounds, composed of 50 or more rooms off of the main roads.

According to the interviews conducted with the workers, distance is the most
commonly expressed difficulty they face. To the same extent, a number of workers
interviewed considered loneliness and humiliation as the most challenging aspect
of living and working in Jordan, and highlighted the psychological dimension of their
condition. Their narratives serve as a reminder to the importance of responding to
psychological violence, as well as to physical violence. For example, two workers
claimed that the hardest part of their experience was physical abuse, while others
identified the denial of freedom, seizure of passport, or low salaries as major
setbacks. Among the greatest concerns expressed by workers were their
relationships with local authorities and employers, such as police expulsions,
swindles by the employer, and the fact of being hidden from the labour authorities
by their employers. In terms of working conditions, Tamkeen’s results show that the
obligation to work long hours or on non-working days constitute the main obstacles
workers expressed in their interviews.

Lastly, the working and living conditions of agricultural workers in Jordan greatly
vary depending on the nationality, and the legal situation of the workers in the
Kingdom. There are four main categories of workers, in relation to issues faced, that
have emerged from our results. 1) Migrant workers in a regular situation, i.e.
workers holding a work permit who work effectively with their legal employers; 2)
Egyptian workers in an irregular situation; 3) Syrian refugee families living in rural
areas and working in agriculture and; 4) Pakistani families who sustain their own
economical activities and hold work permits. The study reveals that migrant
workers in regular situations are highly vulnerable to human trafficking and forced
labour and are the main victims of these practices. Conversely, a number of
Egyptian workers are in irregular situations in order to escape the harsh working
and living conditions that workers in regular situations face. In addition, an
increasing number of Syrian refugee families who live in poor conditions experience
serious difficulties in fulfilling their most basic needs. The study reveals that Syrian
refugees are highly vulnerable to economical exploitation and child labour, while
women and girls may be at risk of experiencing gender-based violence. In contrast,
the study shows that the community of Pakistani farmers are mainly facing legal
issues as a result of a discrepancy between their legal status as workers and their
role as farmers sustaining their own economical activity, including issues related to
housing.
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Key Recommendations:

Human Trafficking and Forced Labour

e As a matter of urgency, intensifying cooperation between Egyptian and
Jordanian authorities to prevent and punish trafficking in persons between
the two countries for the purpose of forced labour in agriculture, in
particular:

o Taking legal action to close and punish private recruitment
agencies currently recruiting workers illegally in Egypt.

o Establishing labour inspection in the agricultural sector and
providing trainings for labour inspectors on human trafficking in
this sector.

o Providing special assistance to the victims, especially through the
establishment of at least one refuge dedicated to men in rural
areas, particularly in the Jordan Valley.

® Abolishing the current clearance system applicable to Egyptian workers, as
it restricts their freedom to leave Jordan. This system contradicts Article 2
and 12 of the International Covenant on Political and Civil Rights of 1966,
and increases the risk of blackmailing and forced labour.



Further assessing the presence of child labour in the agricultural sector,
developing programs to prevent child labour, supporting access to
education, and punishing employers recruiting children in violation of the
Labour Law.

Conducting further assessments to get a better understanding about the
situation of women and girls working and living in the agricultural fields,
and the risks they may face with exploitation and violence. Further
assessments will enable relevant stakeholders to design appropriate
awareness raising activities and services for the prevention of and the
response to gender-based violence in this sector.

Providing agricultural workers with the same legal protection as other
workers in the Kingdom by reviewing Article 3 of the Labour Law. Another
option might be adopting a comprehensive regulation under the same
article to ensure that agricultural workers receive legal protection
equivalent to the one currently provided by the Labour Law.

In the view of ensuring the protection of the fundamental rights of migrant
workers in Jordan, ratifying and implementing, as early as possible, the
United Nations InternationalConvention for the Protection of the Rights of
All Migrant Workers and Members of Their Families of 18 December 1990.

In an effort to effectively protect the rights of all agricultural workers,
ratifying and implementing the International Labor Organisation
Convention concerning Safety and Health in Agriculture of 21 June 2001
(ILO Safety and Health in Agricultural Sector Convention, No. 184), and the
Convention concerning Labour Inspection in Agriculture of 25 June 1969
(ILO Labour Inspection (Agriculture) Convention, No. 129)

In an effort to reduce the number of workers who are in irregular
situations, and responding to forced labour, enacting changes in the
current legislation will allow migrant workers in agriculture to change
employers without requiring authorisation from the original employer
during the period covered by their work permit.

To reduce both the number of workers who are in irregular situations and
the exploitation of workers buying fraudulent contracts, the Ministry of
Labour should review the recruitment procedure before the Employment
Committee. They should also significantly consider the role of the Ministry
of Agriculture and farmers’ associations in the recruitment procedure of



migrant workers in agriculture in order to develop their accountability and
transparency in the process. Such review should be coupled with an active
policy to investigate the demand and actual need of an employer’s request
to recruit migrant workers in order to increase control over the procedure,
as well as to firmly punish and effectively deal with fraudulent employers
and brokers.

Conducting further scientific studies and establishing working groups in
order to respond to the departure of workers from the farms of where
they are legally employed. This would help determine the feasibility of
increasing the minimum salary for migrant workers in agriculture to 190JD
per month and significantly improve their working and living conditions on
site. Such work must carefully take into account the current overall costs
sustained by employers in recruiting workers in irregular situations.

Facilitating access to food and drinkable water for workers and families
living in the farms, including the establishment of UNHCR food providers in
the Jordan Valley for the benefit of Syrian refugees.

Developing medical services in the Jordan Valley, specifically in relation to
sexual and reproductive health and childcare.

Supporting and establishing training courses on the sites of key family
households, in regards to proper management of toilets and waste water,
to avoid exposing workers and families, especially children, pregnant
women, and elders, to disease and infections. These measures will
effectively respond to the extremely poor sanitary conditions of migrant
workers living in plastic houses, such as Egyptian workers, and the Syrian
and Pakistani families living in tents.

Supporting and establishing training courses on the sites of workers and
employers, in regards to the improvement of safety in workers’
accommodation, in order to respond to the extremely poor safety
conditions of migrant workers living in plastic houses and rooms.



methods to gather and analyse
information about the living and

working conditions of migrant workers
~in the agricultural sector in Jordan.
""'&::"” The primary objective of this study is to

assess their needs within the aim of
protecting and promoting their rights
as both migrants and workers through
the course of the project and beyond.

The research was conducted through
four methods, in addition to a desk
review: individual interviews using
questionnaires, interviews with
stakeholders, focus groups with
workers, and photo and video
documentaries. This multifaceted
approach allowed the Tamkeen
Research Team to carry out a
quantitative and qualitative study to
ensure a global perspective and a
comprehensive understanding of the
issues at stake. The complexity of the
study and the use of various and
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establishment of a team of skilled
professionals to execute this study
successfully in accordancewiththe
highest professional standards.







Methodology

1) Tamkeen Research Team

In the initial stage of the research, the first Senior Researcher, MrTaleb Al Saqqaf,9
developed a questionnaire to be used for individual interviews with the migrant
workers. In identifying the main themes covered by the questionnaire, as well as
the geographical areas where migrant workers should be interviewed, MrTaleb Al
Saqqgaf relied on the support and long standing experience of Tamkeen Fields for
Aid (Tamkeen) and, in particular, the expertise of Executive Director Mrs. Linda
Khalash. The first Senior Researcher, with the support of Tamkeen, selected and
trained 10 field workers to administer the questionnaires. Dr. Nizar Alabadi,
Statistician, integrated the data collected through the administration of the
guestionnaires into a professional data management system.

Meanwhile,Mrs. Rania Al-Sarayrah, Journalist, Mrs. Linda Al Khalash and Mr. Nicolas
Sauvage, the second Senior Researcherconducted semi-structured interviews with
stakeholders.In addition, Ms. Nadia Bseiso, Documentary Photographer,produced
the photo documentary included in this report, and Mr.Asam Moubideen,
Journalist, produced a video documentary to be used through the course of the
project.

On the basis of data and information collected, further field visits were conducted
by the second Senior Researcher, Mr. Nicolas Sauvage, with the support of field

’ Mr Taleb Al Saqgaf was hired as Senior Researcher to conduct this study. Unfortunately, Mr Al

Saqqaf was not in the position to pursue this work due to personal reasons. A second senior
researcher was therefore hired to pursue the study.



workers and staff members of Tamkeen for interpretation, in particular Mrs. Diala R.
Al Amiri, Mrs. Suzanne Fayed,andMrs. Nour Qawasmi.

The analyses of the data and information collected, as well as the drafting of the
report, has been conducted by Mr. Nicolas Sauvage, in consultation with Mrs. Linda
Kalash, and Mr.Mahmoud Al Agtash, Lawyer at Tamkeen.

2) Quantitative Study

The quantitative study consisted of conducting a survey that covered a large scale
of issues, in particular, the living, and social and working conditions of workers. The
guestionnaire, available in Annex 1, includes 59 questions divided in four sections:

Personal information (4 questions) - While ensuring the anonymity of the migrant
workers interviewed, this section focuses on their nationality, age, level of
education, and area of origin in their home country.

Recruitment (12 questions) -This section aims to collect information on the amount
of time workers spent in Jordan, the recruitment process, including discrepancies
between the information received by the workers prior to recruitment and the
realities of their work; their wish to join the sector or to leave it; the
personsinvolved in their recruitment; the costs of recruitment, and the means
through which they covered the expenses.

Working conditions (13 questions) -This section covers the salary in their home
country and in Jordan, methods of payment, working hours, ill treatment, and
violations of human and labour rights, safety and security, and participation in a
trade union.

Social conditions (30 questions) -This section focuses on their social conditions at
three levels: it considers the relationship between the workers and their families,
including the financial support they have to guarantee in their home country and
the frequency of contact with their family. It also addresses the relationship
between migrant workers and Jordanian society. In addition, it entails their living
conditions, i.e. the kind of premises they live in, the number of persons in each
premise, their relationship with the employer, activities conducted in their free
time, and medical and social security. The questionnaire ends with inquiries about
their plans for leaving the Kingdom.

The questionnaire alternated between open-ended questions (13), multiple-choice
questions (24), and yes/no questions (22), and included 11 questions requiring
further information or explanations depending on the answer.



The Senior Researcher selected and trained 10 field workers to conduct individual
interviews with the workers and to complete the questionnaire. The field workers’
group was composed of 8 Jordanians and 2 Egyptians with experience in the
agricultural sector.

The interviews were conducted on 12 predetermined agricultural sites to fill in the
qguestionnaires in order to ensure high quality of the data collected. Sites were
chosen to reflect the reality and the variations in the agricultural sector in Jordan.
This includes intensive agriculture (Jordan Valley) as well as rain-fed agriculture for
cereal, olive and grape production (Highlands). Accordingly, 324 questionnaires
were filled in between 21 February and 23 March 2013 in the North and Central
regions of Jordan, namely: Madaba Governorate, Ajloon Governorate, Al Ramtha
Area, Irbid Governorate, Ein El Basha in Al Balga Governorate, and the Jordan Valley
from North to South. One field visit to El Mafraq was aborted due to the refusal of
the employer and the fear of the workers.

A statistician conducted the treatment of the data collected through the IBM SPSS
Statistics software. Data was completed with information collected during the
qualitative study.

3) Qualitative Study

The qualitative study was conducted as a result of the quantitative study and
consisted of desk reviews, photographs, videos, interviews with stakeholders, and
focus group discussions with workers on site.

The first component consisted of video and photo documentaries on the living and
working conditions of the migrant workers. Field visits covered the entire Jordan
Valley, El Ramtha Area, and El Balga Governorate. The video documentary compiles
oral commentaries and testimonies of migrant workers. The video and photo
documentaries contributed to the deeper understanding of the living conditions of
migrant workers, highlighting sensitive aspects of their daily life, as well as social
and emotional conditions that could not have fully emerged from the quantitative
study.

The second component consisted of semi-structured interviews that were carried
out with the following local institutions, embassies, and farmers:
4) The Director of Central Inspection Directorate, Ministry of Labour
5) The General secretary Assistant for Marketing and information and the
Head of the Directorate of Policy Studies and Knowledge Management,
Ministry of Agriculture
6) The Director of Migrant Workers Directorate, Ministry of Labour
7) The Director of the Anti-Human Trafficking Unit
8) Former Minister of Agriculture



9) The Head of the Farmers’ Union

10) The Union for Landlords and Exportersin the Agricultural Sector

11) The Labour Attaché of the Embassy of Egypt in Amman

12) The Deputy Head of Mission of the Embassy of Pakistan in Amman

13) The First Secretary of the Embassy of Bangladesh in Amman

14) The Emergency Education Consultant, Host Community, UNICEF, Jordan
Country Office

The final component consisted of complementing findings through further field
visits to Egyptian workers by focusing on mechanisms of exploitation that could not
be revealed through the quantitative study. In addition, field visits were conducted
to reach specific communities that were not sufficiently represented in the
guantitative study, particularly the Syrian refugee community and Pakistani farmers.

Interviews were conducted through informal discussions in focus groups.
Interviewees were reached through the method of snowball sampling, also known
as chain-referral sampling, which consists of using a small pool of initial informants
to indicate other potential interviewees who meet the eligibility criteria and who
can potentially contribute to the study. These field visits allowed the Tamkeen
Research Team to ensure a comprehensive understanding of the specific needs of
these communities, as well as the interaction between the communities concerned,
and their role in the labour market. These visits facilitated the collection of
sensitive information that could not be obtained through the questionnaires.

Considering the significant increase in the number of Syrian refugees working in the
agricultural sector and the current humanitarian response provided to protect this
population, the Senior Researcher also attended relevant inter-agency meetings led
by UNICEF and UNHCR in Amman under the framework of the Syrian Regional
Refugee Response. The Senior Researcher participated in these meetings in order to
compare information collected on Syrian families in agriculture with existing data,
and to assess the current programs and activities targeting this population.



MAP OF ACTIVITIES

Interviews of

NORTH .JORDAN VALLEY AL RAMTHA AREA
Questionnaires — Photos ’ 5
6 Mar. 13 Questionnaires - Photos
. 13 Mar. 13
IRBID GOV.
Questionnaires
AJLOQN GQV. 25 Feb. 13 AL RAMTHA AREA
Questionnaires Questionnaires
22 Feb. 13

AJLOUN GOV.
Questionnaires
23 Feb. 13

MIDDLE JORDAN VALLEY
Questionnaires - Photos
11 Feb. 13

DEIR ALLA AREA
Video
1 May 13

MIDDLE JORDAN VALLEY
Questionnaires - Photos
20 Feb. 13

MIDDLE JORDAN VALLEY
Questionnaires - Photos
16 Mar. 13

SOUTH JORDAN VALLEY
Questionnaires - Photos
9 Feb. 13

SOUTH JORDAN VALLEY
Senior Researcher
15 May 13

AIN EL BASHA, EL BALQA GOV.
Questionnaires - Photos
21Feb.13

MADABA GOV.
Questionnaires|

3Apr.13

Field Visits

15Feb. 13

Stakeholders

AMMAN GOV.
Senior Researcher
2July 13

MADABA GOV.
Senior Researcher
6June 13

Ministry of Labor
(Migrant Labor Department)

Ministry of Labor
(Inspection)

Ministry of Agriculture
Anti-Human Trafficking Unit
Former Minister of Agriculture
Jordan Farmers' Union

Landlords Union for exporters
in agriculture

Embassy of Egypt
Embassy of Pakistan
Embassy of Bangladesh
UNICEF

UNHCR

AGRICULTURE
Cereals
Intensive agriculture

Olives and grapes

iy

Uncultivated arid region






Introduction:
Overview of the
Population of
Migrant
Workers in
Agriculture

The introductory chapter of this study
provides a brief historical perspective
on the presence of migrant workers in
agriculture, and highlights the reasons
fortherise of this population in Jordan
since the mid-1970s. Furthermore, it
includes an overview of the current
labour market, with a special focus on
the complexity of the informal market in
this sector, and a synopsis on the social
and economic situation of migrant
workers prior to their arrival to Jordan
for work.







Introduction:
Overview of the
Population of Migrant
Workers in Agriculture

Brief Historical Perspective on the Presence of Migrant Workers in
Agriculture

The agricultural sector has the unique composition of comprising the largest
segment of migrant workers among the major economic sectors recruiting
foreigners, namely agriculture, manufacturing, construction, hotels and restaurants,
and personal and social services. According to the Department of Statistics, formal
employment of migrant workers in agriculture represented 68% of the workforce in
this sector in 2009. Since they first entered the agricultural sector in the 1970s, the
proportion of migrant workers in the labour market has steadily increased.

There are four combined reasons for the high presence of migrant workers in
agriculture in Jordan:

1) An urbanization of the overall population, combined with a movement
of the national work force towards the service sector.

2) Major developments in water management and irrigation of the Jordan
Valley and, to some extent, of the Highlands.

3) An active governmental policy for the recruitment of foreign work force
from 1985 to the late 1990s.

4) More recently, the repulsion of the national work force towards manual
work.



Urbanisation and Movement of the National Workforce Towards the
Service Sector

Until the mid-1960s, the rural population of Jordan was mainly composed of
Jordanian farmers and of Palestine refugees displaced as a result of the 1948 Arab-
Israeli war, mainly in the Jordan VaIIey.lOThe defeat in the 1967 Arab-Israeli War,
and the consecutive massive influx of Jordanians from the West Bank imposed
restructurting of the Jordanian economy. Moreover, in the early 1970s, the most
educated sector of the Jordanian population expatriated to the wealthy oil
economies in the Gulf Countries. Their remittances significantly contributed to the
Jordanian economic boom of the 1970s, which later led to the urbanisation
phenomenon that still carries on today.11

The following table shows an increasing number of localities of more than 5,000
inhabitants in the Kingdom since 1979. The two following maps highlight very low
annual population growth in the rural areas in comparison to a growing population
in urban areas. In particular, the national census increased in 1994 and shows that
the rural population massively invested in Amman and Zarga since the previous
census (+54%)."

1979 | 1994 | 2004 It is worth noting that
1 > 3 Palestine refugee population

followed the same trend

2 2 1 towards urbanisation. As a

0 5 5 result of the 1967 war, and
until 1973, there was a rapid

15 33 45 and massive movement

26 53 67 from the Jordan Valley

205 268 298 toward cities and camps on

the Highlands.13 As

898 723 524 described below, the

1137 | 1102 | 1032 Palestine refugees who

Distribution of population according to locality size were in the Jordan Valley

Source: National Population and Housing Census (Ababsa moved to the cities.
2013, Atlas of Jordan, p.260)

10 See in particular, Van Aken, M.; Courcier, R.; Venot, J-P; Molle, F. 2007. Historical Trajectory of a
River Basin in the Middle East, The Lower Jordan River Basin (in Jordan), International Water
Management Institute and French Regional Mission for Water and Agriculture, Amman, p. 60-71.

See Ababsa, M. 2013. “Changes in the Regional Distribution of the Population” in Atlas of Jordan,
Presses de I’Institut Frangais du Proche Orient, Amman, pp. 257-267 and “Jordan’s Rentier
Economy: Chronology”, ibid, pp. 289-292.

Ibid., p. 265

13 See Al Husseini, J. 2013, “Jordan and the Palestinian” in Atlas of Jordan, Presses de I’Institut Frangais

du Proche Orient, Amman, pp. 231-245.
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In addition to urbanization, the phenomenon of hiring foreign workers in the
agricultural sector resulted from the larger gravitation of the national workforce
towards the service sector. As described earlier, the emigration of nationals to the
Gulf countries freed a number of positions within the Kingdom. The most educated
Jordanians who remained in the Kingdom entered the service sector, while a
fragment of the working population, mainly Palestinians and residents of the Jordan
Valley who were previously limited to low-skill activities, were able to obtain higher-
skilled positions. Public administration and the army also maintained a high level of
recruitment favourable to Jordanians,*which vacated another large segment of the
Jordanian labour market.

Major Development of Intensive Agriculture in the Jordan Valley
through New Irrigation Planning

o
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Source: Ababsa 2013, Atlas of Jordan, p. 313

14 De Bel Air, F. 2013 “Composition of the population” in Atlas of Jordan, Presses de I’Institut Frangais
du Proche Orient, Amman, p. 250



While urbanization and the movement of the national work farce towards the
service sector called for the recruitment of foreign workers, a new water
infastructure was developed to extend irrigated agriculture to the jordan Valley and,
to some extent, to the Highlands. The new water infrastructure split and molded
the jordanian agricultural sector into two, a traditional sector and an intensive
sector. The traditional sector remained in the Highlands as rain-fed agriculture,
while the jordan Valley experienced "a super-green revolution"™ that began in the
1980s. During that time, the agricultural sector was described as the "corner stone
of national development".15 The area of irrigated crops was extended from 9.300
hectares in 1950, to 16.00 hectares in 1975, and presently to 23.000 This growth
facilitated the development of intensive agriculture.

The massive transformation of the agricultural sector in the 1970s-1980s required a
new influx of workers, arriving mostly from Egypt. The map shows the current
Jordanian Agricultural Land Use, and highlights the shift between a productive
modern

The influx of Egyptian workers in Jordan stems from a variety of factors. The
persistent economic crisis in Egypt since the 1970s has served as one of the main
driving forces pushing workers to seek work opportunities in Jordan. The economic
transformation (Infitah), led by the Egyptian leader Anwar El Sadat in the 1970s,
significantly increased unemployment in Egypt. According to the Labour Attaché at
the Embassy of Egypt in Amman, Mr. Al Atian, there were 312 Egyptian workers in
Jordan in 1973. In the first half of 1970s, Egyptians’ main destination for work was
located in the Gulf countries and Iraqg, not Jordan. Few years laterthe number of
Egyptian workers in Jordan increased to 7,500 in 1976, as Jordan was a crossing
point to reach Irag. In the following decade, the number of Egyptians working in
Jordan significantly increased as a result of the Iranian-lraqi War, which forced
thousands of Egyptians working in Iraq to seek refuge in Jordan. This population
eventually settled for work in the Kingdom. In 1985, the number of Egyptian
workers reached 46,085, most of whom worked in the agricultural sector. The influx
of this new foreign workforce served as an opportunity for Jordan to fill in the gaps
left by the national workforce in an expanding agricultural sector.

sector (irrigated) and a traditional one (rain-fed).

Due to the high number of Egyptian workers in the country and the demand for
migrant workers to develop the Jordanian economy, particularly the agricultural
sector, the Egyptian and Jordanian governments signed an agreement on March 26,
1985 to establish cooperation for the exchange of workforce. This agreement is still
in force and aims to equalize the rights and obligations of Egyptian workers with
those of Jordanian workers. The same year, the late King Hussein and the former
Egyptian president Mubarak adopted an unwritten agreement to exempt Egyptian

15 Khouri 1981



nationals from the visa requirement when entering Jordan, and vice-versa. Many
Egyptian workers considered emigrating to work in the Kingdom because of the
reciprocal exemption of visas.

Until 1990, the number of Egyptian labourers coming to Jordan was very high,
averaging between 15,000 and 20,000 workers every year. When the first Gulf War
started in August 1990, Egyptian workers in Iraq arrived again to Jordan to escape
the war. The Department of Statistics evaluated the number of Egyptian workers in
1992 at 190,000 in the Kingdom.Since then, the number of Egyptian workers
holding work permits varies. As a result of the massive return of Jordanian
expatriates from the Gulf countries in the early 1990s, the number of Egyptian
workers with work permits plummeted to 50,000 in 1994. However, it progressively
increased again to almost 250,000 in 2010, with a reduction to 190,000 in 2011.

Repulsion of the National Workforce Towards Manual Work

The proportion of the national work force in the agricultural sector has dropped
during the past 40 years. According to the Department of Statistics, only 1.7% of the
Jordanian employees were employed in agriculture in 2011, while there were 5.5%
in 2000. By contrast, the number of foreign workers in this sector has increased
from 30,000 in 2000 to 90,000 in 2011.

100000 e Migrants (number of work permits)
80000 i Jordanians
60000
40000 .\.\._./-\.
20000
L . | . .

.
2004 2006 2008 2010

Numbers of Jordanian employed contra number of work permits
granted to foreigners in Agriculture and Fishing
Source: Department of Statistics and Ministry of Labour



Recently, the Ministry of Labour has made concerted efforts to replace foreign
labour with Jordanian labour in response to the unemployment crisis.’®In these
efforts, the government must combat a “culture of shame” towards manual work
and positions currently held by low-skilled foreign labour. This culture of shame can
be attributed to national workers' disdain for manual jobs, considered mundane,
menial, or exacting.”Despite the Ministry of Labour’s efforts to promote such
activities among nationals as an attempt to counter high unemployment rates,
especially among the youth and in rural areas,®the differential between foreign and
national employees remains the highest in the agricultural sector of the Jordanian
economy.

The presence of foreign workers in this sector is an additional element that
reinforces the culture of shame toward agricultural tasks. As described in a
remarkable study on the Lower Jordan River Basin, “The devaluation of specific
agricultural tasks by the Jordanian population in the last decade is linked to the
growing economic segmentation transversal to the different communities in the
Lower Jordan River Basin. While other wage labour activities, such as mechanics,
car washing, construction or painting, are accepted by local shabab (young men) of
poor families, the farm has developed a social stigma due to the presence of
Egyptian labourers [...]"”

The Current Labour Market of Migrant Workers in Agriculture

Work Permits Delivered to Migrant Workers in Agriculture
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Iragi 1%

/ Sri Lankan 1%

— Indonesian 1%

Bangladeshi 12%
\

e
Pakistani 69%

Egyptians 97%

Proportion of Work Permits Delivered by Proportion of Work Permits Delivered by Nationality, excl.
Nationality, total (Agriculture, 2011) Egyptian Workers (Agriculture, 2011)
Source: Ministry of Labour Source: Ministry of Labourl

Ministry of Labour, National Strategy for Employment, 2010-2011

AL Husseini, J. 2013, “Challenges Facing Jordan’s Labour Market”, in Atlas of Jordan, Presses de
I’Institut Frangais du Proche Orient, Amman, pp. 354-368

National Agenda for 2006-2015 or Kulluna Al Urdun for the 2007-2015 period.



Among the 280,263 work permits granted by the Ministry of Labour in 2011, 32%
were allocated to the agricultural and fishing sectors. Of the 89,414 work permits
distributed in agriculture, 97% were granted to Egyptian nationals. In this regard,
45% of the work permits were given to Egyptian nationals in agriculture. The
remaining nationalities with work permits for agriculture were Pakistani (1,857),
Bangladeshi (333), Indian (143), Yemeni (118), and Syrian (95).

In 2011, 99.5% of the agricultural workers with work permits were male, while
substantially all of the women holding work permits were of Pakistani nationality.
Of the 389 women holding work permits, 384 of them were from Pakistan.

The geographical repartition reveals that a third of the work permits for agriculture
were granted in the Balga Governorate. Additionally, almost half of the work
permits in this sector were granted to the Governorates of Amman, Zarqa, Irbid,
and Mafrag.

Our statistics indicate that 75% of the work permits were granted predominately to
Pakistani women in the Balga Governorate, while the remaining permits were
mainly distributed in Kerak, Irbid, Mafrag, and Amman Governorates.

Irbid (9472) Jerash (2008) Irbid (25)

Ajloun (765)

Balqa (31196) Balga (292)

e Zarqa (2)

Amman (17)

Zarqa (10841)
Amman (11498)

Madaba (4321) Madaba (1)~

Kerak (5099) Kerak (28)

Tafila (341) — = W'f)‘r{“;’ei'm"iis
15-30000
Number of
10-15000 work permits
6-10000 50-300
Aqaba (1302) 10-50
1-10

Work permits delivered in Agriculture by governorates in 2011 Work Permits delivered to women in agriculture, by
Source: Ministry of Labour governorates in 2011
Source: Ministry of Labour

The Complexity of the Informal Labour Market in the Agricultural
Sector

According to a recent study conducted in 2012 by the Ministry of Planning and
International Cooperation, the agricultural sector has the highest proportion of
informal employment among nationals compare to any other sectors of the
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Jordanian economy.19 However, this result does not necessarily reflect the
proportion of informal employment among foreign workers. Tamkeen’s research
shows that a large proportion of migrant workers holding a work permit in the
agricultural sector are in irregular situations and are recruited informally, i.e. by an
employer different from the one recorded on their work permit. Therefore, a
number of factors must be taken into account to evaluate the extent of informal
employment of migrant workers in the agricultural sector.

Work-Permit Holders in Irregular Situations

According to Jordanian Law, a migrant worker must effectively work with the
employer record edon his or her work permit in order to remain in a regular
situation. As a result, if a migrant worker changes employers without accordingly
updating his or her work permit, the worker concerned becomes irregular and he or
she is subjected to fines and deportation.

Among the 90,000 persons holding work permits obtained in the agricultural sector,
there are four main categories of situations, two of them being irregular:

1. Work-permit holders who effectively work with their legal employer
(Regular situation).

2. Work-permit holders who left their legal employer after a few months and
work with other employers for the remainder of the year without a new
permit (Irregular situation).

3.  Work-permit holders who agreed in advance to pay an employer to obtain
a work permit under his or her name, but in practice work informally with
other employers. This category of work permits can be described as
fraudulent work permits (Irregular situation).

1. Work-permit holders who agreed in advance to obtain a work permit from
an employer, but are in practice self-employed and sustain their own
economical activity. Such a practice is highly common among the Pakistani
community and reflects the discrepancy between the law, which requires
them to have work permits, and the needs of the members of this
community, who are in practice self-employed (discrepancy between legal
status and activity).

This table is a compilation of the various data collected, as well as field visits
conducted throughout the course of the research and described throughout this
report.

The exact proportion of each category within the number of work permits delivered
every year is difficult to evaluate. Category No. 4 describes the situation of Pakistani
nationals who, in practice, are not working as employees but instead work as

1o Ministry of Planning and International Cooperation Study 2012



producers and/or sellers (See Section Il for further information). A proportion of
the workers (2%) holding a work permit can therefore be determined on the basis
of the number of work permits delivered to these nationals.

It is more challenging to determine the proportion of work permit holders under
Category 3. From interviews conducted with Egyptian workers, the Embassy of
Egypt in Jordan, employers, the Ministry of Labour, and the Ministry of Agriculture,
it can be established that 40% to 70% of the agriculturework permit’s holders have
been recruited under false contracts. In fact, a widespread underground market of
false contracts, called “commercial or free contracts,” exists in the agricultural
sector. Some employers, in exchange for high payments, provide contracts and
obtain work permits for Egyptian workers with a common understanding that the
worker will be free to work with any employer informally. Both stakeholders and
workers mentioned that this fraudulent practice occurs in a large portion of the
agricultural work permits granted, and that a limited number of workers are
employed to effectively work with their legal employers. It is important to point out
that a large proportion of the workers who obtained work permits through “free or
commercial contracts” are not working in agriculture, but instead in the more
lucrative construction sector. However, it is extremely difficult to precisely quantify
the proportion of work permit holders leaving the agricultural sector within this
context.

Migrant workers holding a work permit
Legal Regular Irregular situation (discrepancy between Disparity between legal
Situation situation legal and actual employer) status and activity
Categories
1. Holders of | 2. Holders of a work 3. Holders of a work 4. Holders of a work permit
a work permit who left permit who in advance that agreed in advance
permit their legal employer | agreed with and paid | with an employer to have a
working during the year, and | an employer to obtain | work permit, but to be self-
effectively are informally a work permit under employed and sustain their
with their working with other his or her name, but own economical activity (in
legal employers the rest work in practice with particular, Pakistani
employers of the year other employers workers)
informally.
Sector Work in May stay in or leave the agricultural sector, Work in agricultural sector
agricultural especially to work in construction
sector

[

Tamkeen Research Team, 2013




The proportion of workers falling into Categories 1 and 2 constitutes the remaining
group of workers holding a work permit, namely 30% to 60% of them are in
agriculture. Within this portion, a distinction must be drawn between the workers
who work effectively with their legal employer (Category No. 1), and those who
have been recruited to work effectively with their legal employers, but left the farm
in the course of the year while being covered by their work permit (Category No. 2).
The first category remains within the formal labour market, while the second
category enters the informal labour market. Egyptian workers and Jordanian
employers explained that a number of workers in regular situations are “escaping”
their employer to improve their situation by changing the employer or sector, or
increasing their wage. According to the various interviews conducted, the
proportion of workers in regular situations that originally fell under Category No. 1
but eventually left the farm, ranges from 20% to 50% and varies depending on the
working and living conditions in the farms concerned. Therefore, Category No. 2
represents approximately 6% as a minimum?®® and 30% as a maximum of the total
number of workers holding a work permit. In contrast, the proportion of workers
effectively working with their legal employer over the year, and are therefore in
regular situations (Category No 1), ranges approximately between 25%°" to 48%*of
the workers holding a work permit. It is worth noting that this category of workers
often stays with their legal employer as result of pressure, constraints, or threats of
penalties, especially in terms of confiscation of personal documents.

Work Permits Granted vs. Undocumented Workers

Throughout the course of field visits, the Tamkeen Research Team encountered a
number of workers who work in an irregular situation and do not hold any work
permits, hereafter referred to as undocumented workers. Their number is
extremely difficult to ascertain, as they are undocumented. Some trends can be
drawn as a result of the study.

Tamkeen Research Team detected three main categories of undocumented
migrants:

1. The first category corresponds to workers who arrived in Jordan before the
establishment of work permits, or who entered as tourists or pilgrims in the
country but stayed in the Kingdom to work in agriculture. This category of
undocumented workers is likely to decrease in number over the years,
excluding the flow of Syrian refugees into the country (See below). It mostly

20 Result obtained if we consider that only 20% are leaving the farm while categories No 1 and 2

combined represent 30% of the workers holding work permit.
2 Result obtained if we consider that 50% are leaving the farm while categories No 1 and 2 combined

represent 60% of the workers holding a work permit.
2 Result obtained if we consider that 50% are leaving the farm while categories No 1 and 2 combined

represent 30% of the workers holding work permit.



includes Egyptian workers who have been in Jordan for 20 years or more, or
those who entered the country more recently as pilgrims. In addition, it
incorporates the many Syrian families who entered the country before the
Syrian crisis to work in the Jordan Valley over the past 10 years. The overall
percentage of the population included under this first category seems
limited.

2. The second category concerns workers who entered Jordan with a valid work
permit but were unable to renew expired work permits. This category is
largely comprised of Egyptian workers who stayed in Jordan after their
permit expired, or those who left their legal employer without their
passport. Regarding the latter whose passport was confiscated by their legal
employer, they are denied the chance to obtain a new permit as long as their
passport remains in the legal employer’s possession. More workers fall into
this category than the first category.

3. The third category encompasses the Syrian refugees that have recently
arrived in the rural areas as a result of the Syrian crisis that began in 2011.
Their number in agriculture is difficult to assess, but it is certainly growing
with the increasing number of Syrian refugees entering the Kingdom.23

Impact of the Influx of Syrian Refugees on the Shape of the Labour
Market in Agriculture

The massive influx of Syrian refugees in the Kingdom during the past two years has
created a new foreign work force in agriculture, composed of families looking for
any source of income in extremely precarious situations. Families are often
recruited through acquaintances or relatives previously working in agriculture.
Employers recruiting Syrian refugees are interested in paying low salaries for long
hours of work, and in filling the void of Egyptian workers who left their legal
employers (Category No. 3 of workers holding a work permit, p.6). However,
employers expressed in their interviews that they prefer Egyptian workers because
they are more resistant to the heat and the working conditions, especially when
carrying crops and materials. Employers instead favour Syrian workers for more
delicate tasks or activities that require special skills.

The recruitment of Syrian refugee families has raised several new issues in relation
to the protection of children’s rights, human rights, and labour rights. (See Chap. 3,
p. 139) A main concern is the development of child labour, and a significant lack of
access to education. Regarding individuals who have reached the age to work (16 or
18 years old depending on the work), they were generally paid a lower wage than
any of the other workers in the field and did not hold any work permits.

2 See UNHCR, Syria Regional Refugee Response: http://data.unhcr.org/syrianrefugees/country.

php?id=107



While the vast majority of agricultural migrant workers are men, the involvement of
Syrian refugee families in agricultural activities has also increased the number of
women working in the field. This situation requires critical attention to prevent and
respond to potential gender-based violence, especially against young women. In
addition, the Tamkeen Research Team assessed that young men of the Syrian
refugees’ community prefer to work in other sectors to earn better wages, such as
in services or restaurants.

The impact of this influx on the labour market of migrant workers is significant. In
contrast to Egyptian immigration, the continual influx of Syrian refugees is a result
of forced migration, which cannot be predicted or mastered by labour authorities as
easily as the influx of Egyptian workers. As a result of the open door policy of the
Government towards Syrian refugees and the principle of non-refoulement(see
p.75),labour authorities must cope with the presence of Syrian refugees in the
informal labour market in agriculture, a presence that is increasingly competing
with the Egyptian workforce. In the past years, farmers have easily turned to Syrian
refugees as a way to respond to their need for new workers. However, according to
our study, Syrian refugees do not hold work permits. This raises serious concerns in
relation to the protection of their labour rights.

Educational Background of Migrant Workers in Agriculture

Primary Education 4% In relation to the level of

Prepaatory Education T% / Secondary Education 4% education of the workers,

Diploma 6% / a strong discrepancy was
Bachelor's Degree 2%

found between official
numbers of the Ministry
of Labour and our
assessment in the field.
According to the Ministry,
 Iliterate 48% 95% of the workers
declared themselves as
having no education
when looking for a job
opportunity in Jordan.
However, among the workers interviewed, 52% responded that they had at least
some education, while 36% declared having their middle diploma. The Tamkeen
Research Team analyses this discrepancy as workers’ depreciation of their
educational level during the recruitment process. Such self-depreciation is based on
the reality of the labour market for Egyptian workers in this sector, which offers
only low-skilled jobs. Egyptian workers desperately looking for employment have
better chances to obtain opportunities in a low-skilled job market if they pretend
they did not receive any education.

_—" Master's Degree (1 worker)
Higher Diploma (1 worker)

Education level (Tamkeen Study)
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Educatior) (4636) Prima[y (3167 Basic Primitive Education (308)

Bachelor Degree (103)
Secondary (62)
_— Preparatory (50)

\Master (4)

Apprenticeship (3)

R

Middle Diploma (3790)

/

No Education (84778)

Left: Educational level of workers - Right: Number of Workers with Education
Source: Ministry of Labour, Annual Report 2011, p. 74

However, it remains that 48% of the workers interviewed are illiterate. In this
context, half of the workers face serious difficulties in accessing information about
their rights, which futher limits their capacity to advocate for their rights.Tamkeen
must carefully take into account this aspect while developing awareness campaigns
and messages, with the radio and television as key mediums to efficiently reach
migrant workers in agriculture.

Areas of Origin of the Workers
Interviewed

Limited information is available about the
areas of origin of migrant workers in

agriculture. Among the Egyptian workers Humper of
interviewed, a vast majority were from 70
Lower Egypt (North), while only 28% i
were from Upper Egypt (South). The 714
Governorates of El Shargia in the North .

and of Sohag in Mid-Egypt were highly

represented. Coming from mid-Egypt

signifies a longer and more expensive

journey to reach Jordan since the only

point of entry to the Kingdom for work is Areas of origin of workers interviewed
. (Tamkeen study)

the Nuweiba port on the Gulf of Agaba.

Workers from mid-Egypt must travel up North in crowded buses for dozens of hours

to reach Suez and bypass the Gulf of Suez, then travel down to the Nuweiba

crossing-point. Regarding the Syrian workers interviewed with the questionnaires,

three were from Daraa, three from Homs, three from Hamah, and one from Idlib in

the Northwest of Syria. In order to respond to the limited number of Syrian

nationals represented through the questionnaires, and the absence of Pakistani
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nationals, the Tamkeen Research Team conducted four additional field visits and
collected qualitative information that is reflected in this report.

Age and Family Status

150

120

90
60
i I

-__

20-29 30-39 40-49

50-59 >60

Number of workers per age group (Tamkeen study)

A repartition by the age groups of the workers interviewed by the Tamkeen
Research Team shows a strong presence of young and middle aged adults between
20 and 39 years old. This group represented almost % of the workers interviewed.
The proportion drops significantly to 17% for workers between 40 and 49 years old.
In contrast, the presence of workers below 20 or above 50 remains rare. This
repartition corroborates the fact that a number of Egyptian workers are coming
back and forth to Jordan according to their family situation in Egypt. The youngest
workers, who are single or engaged, come to Jordan to earn a sufficient amount of
money for marriage. Once they are married and have children, they may return to
Jordan for several years in order to support their families in Egypt.

Engaged 10%

Divorcced 2%

Single 25%
N Widowed 2%

N
Married 61%

Family status (Tamkeen study)

There is a tendency for workers
aged 40 years old or older to
return to Egypt in order to live
with  their  families.  For
example, 35% of the workers
interviewed were single or
engaged, while 61% were
married. If we only consider
Egyptian workers, such high
proportions of married men
also connotes the  high
frequency of separation
between families given the



strict ban placed on family reunion in the agricultural sector. In this regard, the
workers interviewed have commonly used the term “alienation” to describe the
way their work affects their relationship with their families. (See p 140)

Professional Occupations and Salaries in their Home Country

By delving deeper into the
professional occupations
and salaries in the home
country, we are provided 25
with  a number of

indicators  about the -
reasons and objectives of

expatriation in Jordan. For ~ '°
example, 50% of the 5
workers interviewed were 0

. Less than Between Between Between Between More than
earning less than 90JD per 30J0D  30-60J0D 60-90JOD 90-120J0D 120-150J0D  150JOD

month in their country,
which means that a Range of salaries prior to Jordan
.. . (Tamneen Study)

majority may expect their

salary to increase approximately 50% due to their expatriation in Jordan (See
p.121). Results also show a high proportion (62%) of workers who were farmers in
their home country. This reveals that a number of them are qualified for the job,
while 38% are most likely not. When cross-referencing this data with their desire to
change sectors or occupation, the results show that 70.5% of the workers who were
working in farmsin their home country do not want to change activity or sector. This
proportion appears to be significantly lower among the workers who were not
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1 0,
Canstruction 10% / Restaurant / Bakery 30%
Industry 18\% Beekeeping 1%
Fishery 1%
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Nuring 0%

~
Farms / Ranch 62%

Profession prior to Jordan
(Tamkeen Study)



previously working in agriculture in their home country. These results are of
particular importance because many of the employers interviewed complained
about a high number of workers leaving the farms to work in other sectors.

As the results demonstrate, matching the professional activity conducted prior to
departure with the one conducted in Jordan is prominent in determining workers’
inclinations to stay in their current occupation, and therefore to maintain workers’
participation in this sector or job. Accordingly, the Tamkeen Research Team holds
the view that further consideration must be given to the agricultural background of
the workers during the time of their selection to work in agriculture as an attempt
to respond to the departure of workers recruited in agriculture in Jordan.






Part I: Human
Rights and
Labour Law
Standards

Introduction

Most of the human rights and Labour
Law standards introduced below are
either unrecognised for migrant
workers in the agricultural sector or
violated on a larger scale. Moreover,
most of these standards are unknown
to or overlooked by the migrant
workers themselves.

In order to support the restoration
ofthe rights of migrant workers in the
agricultural sector, the Tamkeen
Research Teamhas provided a brief
introduction about the main human
rights and Labour Law standards
relevant and necessary to the study.

The first two sections focus on human
and children’s rights, and on the
Labour Law. They provide a brief

assessment of domestic law in
comparison with the relevant
international law requirements. The
third part highlights the status of
refugees, especially in relation to work,
both under the Convention relating to

the Status of Refugeesof 28 July 1951,

including its Protocol,7and under
Jordanian Law.







Part I: Human
Rights and
Labour Law
Standards

Human and Children's Rights Standards

Non-discrimination and Equality as Fundamental Components for
the Protection of Human Rights

The Human Rights Committee of the United Nations highlighted that “Non-
discrimination, together with equality before the law and equal protection of the
law without any discrimination, constitute a basic and general principle relating to
the protection of human rights.” (General Comment on non-discrimination)*

“Non-discrimination” and “equality before the law and equal protection of the law
without any discrimination” are two different but complementary obligations, and
extremely relevant to the protection of the rights of migrant workers.

Non-discriminationPrinciple

The non-discrimination principle is recognised and protected by fundamental
human rights instruments, whichincludes at least one provision on non-

' UN Human Right Committee, CCPR General Comment No 18, Non-Discrimination, 1989, par. 1.
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discrimination,2 while some other instruments are dedicated to combating
discrimination on specific grounds or against specific populations.3

“Non-discrimination is an immediate and cross-cutting obligation”4 in the various
human rights treaties that Jordan has ratified. This obligation aims to ensure that
the rights recognised in the treaty in question are respected and guaranteed to all
individuals, without distinction of any kind based on race, colour, sex, gender,
language, religion, political or other opinion, national or social origin, property,
birth or other status.

In particular, the International Covenant on Civil and Political Rights5(hereinafter
the CCPR), which Jordan ratified in 1975, without reservation, provides in Article
2(1) that Jordan:

“undertakes to respect and to ensure to all individuals within
its territory and subject to its jurisdiction the rights
recognized in the present Covenant, without distinction of any
kind, such as race, colour, sex, language, religion, political or
other opinion, national or social origin, property, birth or
other status.”

In its General Commenton the position of aliens under the International Covenant
on Civil and Political Rights, the Human Rights Committee recalled, “the general
rule is that each one of the rights of the Covenant must be guaranteed without
discrimination between citizens and aliens.”’In exceptional cases, some rights
recognized by the Covenant are expressly applicable to only citizens or foreigners.

Moreover, international treaties on racial discrimination, and discrimination against
women; the rights of refugees; stateless persons; children; migrant workers and
members of their families; and persons with disabilities, include the exercise of civil,

2 Universal Declaration of Human Rights (Arts. 1, 2 and 7), International Covenant on Civil and Political
Rights (Arts. 2(1) and 26), International Covenant on Economic, Social and Cultural Rights (Art.
2Q2))

In particular: Declarations the United Nation General Assembly on the Right of the Child (20 Nov.
1959), on the Elimination of Discrimination against Women (7 Nov. 1967); Conventions on the
Elimination of All Forms of Racial Discrimination (4 Jan. 1965), on the Status of Refugees (28 Jul.
1951), on the Elimination of All Forms of Discrimination against Women (18 Dec. 1979), on the
rights of the Child (20 Nov. 1989), on the Protection of the Rights of All Migrant Workers and
Members of Their Families (18 Dec. 1990), on the Rights of Persons with Disabilities (13 Dec.
2006).

* UN Committee on Economic Social and Cultural Rights, CESCR General Comment No 20, Non-
discrimination in economic, social and cultural rights, 2009, Par. 7.

5 Adopted by the General Assembly of the United-Nations on 16 December 1966, entry into force 23
March 1976.

6 UN Human Rights Committee, CCPR General Comment No 15, The position of aliens under the
Covenant, 1986, par. 2.



political, economical, social and cultural rights.”Further, some treaties require the
elimination of discrimination in specific fields, such as employment and education.

Equality Before the Law and Equal Protection of the Law Without
Discrimination

While the provisions described above limit the scope of the rights to be protected
against discrimination to those provided for the treaty in question, human rights
law also protects equality before the law and in general, equal protection of the
law. In other words, it provides for protection against discrimination as an
autonomous right.

Jordan recognised this autonomous right against discrimination by ratifying the
International Covenant on Civil and Political Rights, of which Article 26 stipulates

“All persons are equal before the law and are entitled without
any discrimination to the equal protection of the law. In this
respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection
against discrimination on any ground such as race, colour,
sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.”

A Comprehensive Definition of the Term “Discrimination”

The Human Rights Committee provided a comprehensive definition of the term
“discrimination,” as used in the International Covenant on Civil and Political Rights,
to be understood as:

“Any distinction, exclusion, restriction or preference:

- which is based on any ground, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other
status, and;

- which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise by all persons, on an equal footing, of all rights and
freedoms”.’

7 See footnote No 13.

¥ Convention concerning Discrimination in Respect of Employment and Occupation (No 111 of 25 Jun.
1958); Convention against Discrimination in Education (14 Dec. 1960).
International Covenant on Civil and Political Rights
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Formal and Substantive Discrimination

In order for Jordan to “guarantee” that all rights and freedoms will be exercised
without discrimination of any kind, discrimination must be eliminated both formally
and substantively:

Type of Formal Substantive
Discrimination

Description10 Eliminating formal “Merely addressing formal
discrimination discrimination will not ensure

requires ensuring that substantive equality. The effective

a State’s constitution, enjoyment of human rights is often

laws, and policy influenced by whether a person is a
documents do not member of a group characterized by

discriminate on the prohibited grounds of
prohibited grounds. discrimination.”

“Eliminating discrimination in
practice requires paying sufficient
attention to groups of individuals

which suffer historical or persistent
prejudice instead of merely
comparing the formal treatment
of individuals in similar
situations. States’ parties must
therefore immediately adopt the
necessary measures to prevent,
diminish, and eliminate the
conditions and attitudes which cause
or perpetuate substantive or
de factodiscrimination.”*!

Example in The instruction of the Agricultural workers from Pakistan
Jordan Ministry of Labour on currently face serious difficulties in

the Exit and Return obtaining driver licenses and in

System (under legal purchasing cars or trucks under their

10 Based on UN Committee on Economic Social and Cultural Rights, CESCR General Comment No 20,
Non-discrimination in economic, social and cultural rights, 2009

1 Ibid, par. 8



clearance) or for
Holidaysof April 2012
currently denies
Egyptian workers the
right to leave Jordan
without the consent
of their employer.
While the ruleis a
denial of freedom of
movement, it applies
only to workers of
Egyptian nationality.
This instruction thus
establishes a formal
discrimination on the
basis of nationality in
relation to the right of
Egyptian workers to
leave Jordan freely.

name. It seems that, only on the
basis of their national origin,
agricultural workers of Pakistani
nationality are sent from one
administration to another without
the possibility of having their
document issued. While this is not a
formal discrimination against them,
it can bedescribed as substantive
discrimination, in other words, a de
facto discrimination that prevents
them from enjoying equality before
Jordanian law in obtaining these
documents.




Direct and Indirect Discrimination

Both direct and indirect forms of differential treatment can also amount to
discrimination under international human rights standards:

Type of Direct

Discrimination

Indirect

“Direct discriminationoccurs
when an individual is treated
less favourably than another
person in a similar situation for
a reason related to a prohibited
ground;

Description12

Direct discrimination also
includes detrimental acts or
omissions on the basis of
prohibited grounds where
there is no comparable similar
situation.”

“Indirect discrimination refers to
laws, policies or practices that
appear neutral at first glance, but
have a disproportionate impact
on the exercise of any rights as
distinguished by prohibited
grounds of discrimination.”

Examples in Egyptian workers entering
Jordan for the first time must
deposit $250 with the
Jordanian Authorities as a
guarantee that the worker will
join his or her legal employer.
Other migrant workers do not
have to deposit this amount.
Egyptian nationals are thus
treated less favourably than
any other migrant workers for a

Jordan

reason based solely on
nationality.

Before 2008, the Jordanian
labour law excluded farm
workers from its provisions.
However, it did not exclude
workers in more ‘advanced’
agricultural spheres such as
veterinarians and agronomists. In
2008, farm workers were
included in the provisions of the
labour law but were made
subject to the condition of a
regulation. This regulation has
still not been passed and so the
situation continues to be the
same, whereby there is indirect
discrimination against migrant
and national farm workers.

12 See footnote No. 20




Permissible Scope of Differential Treatment

Differential treatment based on prohibited grounds will be viewed as
discriminatory. As a principle, this differential treatment will be considered
forbidden. However, in exceptional circumstances,13 differential treatment can be
tolerated as long as the justification for differentiation is reasonable and objective.

To determine whether the justification for differentiation is reasonable and
objective, an assessment must be conducted as to whether the aim and effects of
the measures or omissions are:
- Legitimate;
- Compatible with the nature of the right and protected by the treaty in
question; and
- Solely for the purpose of promoting the general welfare in a democratic
society.

In addition, there must be a clear and reasonable relationship of proportionality
between:
- The aim sought to be realized.
- The measures or omissions and their effects.

Enhancing the Rights of Migrant Workers

Combating discrimination against migrant workers requires an effective
implementation of human rights instruments, including the non-discrimination and
equality principles, as well as concerned states’ signing and/or ratification of the
various treaties dedicatedto the protection of the rights of migrant workers.

In order to enhance the protection and promotion of the rights of migrant workers,
the General Assembly of the United Nations and the International Labour
Organisation (ILO) adopted various instruments, including the International
Convention for the Protection of the Rights of All Migrant Workers and Members of
Their Families of 18 December 1990, and the Convention concerning Migration for
Employment (Revised 1949) of 1 July 1949.

Jordan has not yet ratified any of these conventions. In addition, the Jordanian
Constitution provides in its second chapter the “rights and duties of Jordanians”
only. Theindividual rights and freedoms protected under the Jordanian Constitution
have yet to formallyapplyto foreigners. Furthermore, a number of provisions of

13 For instance, Article 2(3) of the Covenant on Economic, Social and Cultural Rights provides that:

“Developing countries, with due regard to human rights and their national economy, may determine
to what extent they would guarantee the economic rights recognized in the present Covenant to non-
nationals.”



Jordanian law, including regulations, instructions and decisions, have established a
discriminatory legal framework for migrant workers, especially in relation to
Egyptian workers who represented 97% of the migrant workers holding a work
permit in the agricultural sector in 2011.

There is an urgent need to enhance the protection of migrant workers in the
Jordanian legal system. Tamkeen Research Team urges the Jordanian Government
to ratify the United Nations Convention for the Protection of the Rights of All
Migrant Workers and Members of Their Families, and accordingly, to conduct a
careful, detailed review of the current legal framework applicable to migrant
workers for their effective protection under Jordanian law in cooperation with
stakeholders and civil society.

Abolishing Child Labour and Ensuring Access to Education

In the course of its study, Tamkeen Research Teamencountered cases of child labour
among the Syrian communities, both refugees and non-refugees, despite the fact
that the recruitment of children is forbidden by Jordanian law. Whenchildren work,
they are neglected ofactivities that support their physical, mental, spiritual, moral
and social development. Their needs as children, such as engaging in recreational
activities, going to school, socializing with friends, and growing in a safe and healthy
environment, should be recognized and encouraged, whereas child labour hinders
such opportunities.

Abolition of Employment of Children under the age of 16 years

In 1998, Jordan adopted the Convention concerning Minimum Age for Admission to
Employment of 26 June 1973 (ILO Minimum Age Convention of 1973, No 138), and
agreed to undertake “a national policy designed to ensure the effective abolition of
child labour” (Art. 1). To do so, a first and necessary step was established “to raise
progressively the minimum age for admission to employment or work to a level
consistent with the fullest physical and mental development of young persons”(Art.
1). Today, according to Article 73 ofthe Jordanian Labour Law, children under
sixteen years old shall not be employed under any circumstances.

All Children have the Right to be protected against Economic
Exploitation

Until the age of 18, all children have the right to be protected from economic
exploitation and performing any work that is likely to be hazardous or to interfere
with the child's education, or to be harmful to the child's health or physical, mental,
spiritual, moral, or social development. This right is specifically protected by Article
32 of the Convention on the Right of Child (UNCRC)", ratified by Jordan in May
1991.

1 Adopted by the General Assembly of the United Nations on 20 Nov. 1989.



All Children have the Right to be protected against the Worst Forms
of Child Labour

Children also have the right to be protected from the worst forms of child labour, in
which immediate and effective measures must be urgently taken to secure their
prohibition and elimination.” Accordingly, Jordan has ratified in 2000 the
Convention concerning the Prohibition and Immediate Action for the Elimination of
the worst forms of Child Labour of 17 June 1999 (ILO Worst Form of Child Labour
Convention, C182).

Among the worst forms of child labour, we determined work practices that through
its nature, or the circumstances in which it is carried out, is likely to harm the
health, safety, or morals of a child.’® In the agricultural sector, we identified, in
particular, the worst form of child labour as work with dangerous machinery,
equipment and tools, or which involves the manual handling or transport of heavy
loads."” This also includes work performed in an unhealthy environment, which
may, for example, expose children to hazardous substances, agents or processes, or
to temperatures or noise levels damaging to their health."®

According toArticle 74 of the Labour Law, no child under the age of 18 years old
may be employed in dangerous or exhausting occupations or those harmful to
health. In this regard, agricultural work particularly involves bodily, physical,
chemical, biological, and ergonomic hazards.

Schematic Overview of the Protection of Children against Labour

No employment (Minimum Age Convention)

Protection against economic exploitation (UNCRC, Art. 32)

uo131014

Protection against worst forms of child labour (ILO Convention No 182)

N
I 1 1 1 1 I 1 1 1 P

2 4 6 8 10 12 14 16 18 years old

Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms
of Child Labour (ILO Worst Forms of Child Labour Convention, 1999 (No. 182)), art.1

Ibid, Art. 3.

ILO Recommendation No 190 - Worst Forms of Child Labour Recommendation, 1999 (No. 190),
Art. 3, ¢)

Ibid, Art. 3, d).



Protection against Child Labour includes Protection for Children
Working in Family Enterprises andAgriculture

In its latest concluding observations on Jordan, the Human Rights Committee of the
United Nations expressed their concerns “at reports that child labour is increasing
in the State party [Jordan], and that the Labour Code does not provide protection
for children working in family enterprises or agriculture”.19 The Committee
consequently recommended in 2010 that, “The State party [Jordan] should take all
necessary measures to combat child labour, particularly by reviewing its legislation
to ensure protection for all children, including those who work in family enterprises

. 20
and agriculture.”

The Labour and Development Committee of the House of Parliament of Jordan is
currently discussing possible amendments to the present Labour Law No. 8 of 1996
to eliminate child labour in the country.21 In this process, it would be necessary to
adopt or reinforce legal provisions to ensure the effective eradication of child
labour in agriculture.

Weak Penalties against the Recruitment of Children in Jordan

The Global Child Labour Conference 2010, supported by the International Labour
Organisation, UNICEF and the World Bank, highlighted the necessity of enforcing
appropriate sanctions against perpetrators of the worst forms of child labour,
strengthening the inspection process, and documenting court cases in order to
make efficient progress against child labour.”?

While Jordanian law is rather advanced in terms of formal prohibition of child
labour, it is very weak in relation to punishing employers who recruit children under
16 years old. While the general responsibility of punishing the recruitment of
children should be ascried to the Penal Code, the Labor Law is the only legal
instrument utilised to reprimand child labor, which raises serious concerns for the
effective protection of children who work as agricultural and domestic workers
since the Labor Law does not clearly apply to them (seethe analysis of Article 3 of
the Labor Law p.84) The Penal Code exclusively penalises the recruitment of
children for the purpose of prostitution or sexual exploitation.

Concluding Observations of the Human Rights Committee on Jordan, CCPR/C/JOR/CO/4, 18 Nov.
2010, par. 17.

Ibid

See the website of the International Labour Organisation:
http://www.ilo.org/beirut/events/ WCMS_216908/lang--en/ index.htm (17 July 2013)

Roadmap for Achieving the Elimination of the Worst Forms of Child Labour by 2016, The Hague
Global Child Labour Conference, 10-11 May 2010, The Hague, par. 8.



In addition, according to Article 77, Paragraph A of the Labor Law, the fine
applicableto employers forthe recruitmentof children, in violation of the Labour
Law, islimited to500JD. This amount is a mere 100JD above the average monthly
salary paid to Jordanian employees,23 and representsonlythree to fourtimes the
minimum salary applicable to migrant workers (150JD). Such weak penalties and
legal gaps fail to have a serious deterrent effect on employers' decision to recruit
children, including inthe agricultural sector.

In contrast, Jordanian lawadopted strongerpenalties regarding child traffickingfor
the purpose of forced labour. It criminalized the act of inviting, transporting,
sheltering, or receiving someone below 18 years of age for the purpose of forced
labour. Any person committing these acts shall be penalized with temporary hard
labour for a maximum period of 10 years, and a minimum fine of 5,000 JD and a
maximum of 20,000 JD.**

From Child Labour to Education

By ratifying the Convention on the Rights of the Child (UNCRC), Jordan recognized
children’s’ right to education, as protected by Article 28 of the Convention.

In an effort to progressively protect and establish this right, and on the basis of
equal opportunity, Jordan shall therefore:

“(a) Make primary education compulsory and available free to all;
(b) Encourage the development of different forms of secondary
education, including general and vocational education, make them
available and accessible to every child, and take appropriate
measures, such as the introduction of free education and offering
financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity
by every appropriate means;

(d) Make educational and vocational information and guidance
available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and
the reduction of drop-out rates.” (Article 28 of the UNCRC)

According to Article 20 of the Jordanian Constitution, “Elementary education shall
be compulsory for Jordanians and free of charge in Government schools.”

In addition, the 1994 Education Act provides that elementary education is
compulsory for all children, not only Jordanians, between the ages of 6 and 16
years old,and that public schools are free (Art.10), including books (Art.27).

2 403 JD for men, Department of Statistics, 2011
2% Article 9 of the Human Trafficking Act of 2009
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However, in practice, foreign children do not have free access to school and their
families must pay approx. 60JD for a semester's registration, in addition
tobooks.Foreign children are still treated differently in relation to access to
education,as they are still obligated to pay fees for attending governmental schools,
whereas Jordanian children do not. This unfavourable treatment is not applicable to
child refugees to whom the Government provides free education.

The activities to supportaccess to education for Syrian refugee children in the
agricultural sector are currently being developed in cooperation with international
relief organizations, but there is still a need to extend these services. In contrast,
there are no programs targeting access to education for migrant worker
communities in rural areas, such as Pakistani children or Syrian children who came
to Jordan before the Syrian crisis.

Freedom of Movement

As described by the United Nations Committee on Human Rights, “Liberty of
movement is an indispensable condition for the free development of a person.”25
Freedom of movement is therefore recognized and protected by a number of
human rights instruments, in particular by the International Covenant on Civil and

Political Rights of 1966(CCPR),towhich Jordan is a party.
For example, Article 12 of the CCPR states in Paragraphs 1 and 2:

“l. Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and freedom to
choose his residence.

2. Everyone shall be free to leave any country, including his own.”

In practice, this article signifies, for example, that a migrant worker who is in a
regular situation in Jordanshould have the right to move, travel, and choose when
to move and where to live within the territory. In addition, any migrant worker,
even those who are in irregular situations,shouldhave the right to leave Jordan
freely.

These rights cannot be subjected to any restrictions, except under very specific
circumstances and limited reasons. Any restriction should therefore comply with
the following and cumulative requirements provided byParagraph 3 of Article 12 of
the CCPR:

1. Restrictions to freedom of movement must be provided by law
1. Restrictions to freedom must be limited to what is necessary to protect

General Comment No. 27: Freedom of movement (Art.12), 02/11/1999. CCPR/C/21/Rev.1/Add.9,
par. 1.



national security, public order (ordre public), public health or morals or the
rights and freedoms of others

2. Restrictions to freedom should be consistent with all the other rights
recognized by the Covenant

In the course of our study, the Tamkeen Research Team has discovered a number of
restrictions applicable to migrant workers, especiallydue to the Kafala system,
which significantly contributes to the current violations of theirfreedom of
movement. In addition, workers of Egyptian nationality are specifically targeted in
regard to restrictions on their right to freely leave Jordan by instructions of the
Ministry of Labour on the Exit and Return System (under legal clearance) or for
Holidaysof April 2012, whichcurrently denies Egyptian workers’ right to leave
Jordan without the consent of their employer.

Combating Forced Labour

The term “forced labour” often depicts the image of enchained prisoners in a
labour camp, which paints a very limited view of thereality of forced labourin the
present time. In 2012, the International Labour Organisation estimated that there
are 21 million people under forced labour worldwide, 68% of them as victims of
forced labour exploitation in economic activities, such as agriculture, construction,
domestic work and manufacturing.26TheTamkeen Research Teamconfirms that
thousands of workers are presently subject to forced labour in the agricultural
sector in Jordan.

Jordan is a party to the most fundamental treaty in the field, which is the
Convention concerning Forced or Compulsory Labourof 1930(ILO Forced Labour
Convention, No 29).Article 2(1) of this Convention defines the term “forced or
compulsory labour” as

“all work or service which is exacted from any person under the
menace of any penalty and for which the said person has not
offered himself voluntarily.”

Therefore, threecomponents mustbe established to define a situation as “forced
labour,” each having specific meanings as described below, in accordancewiththe
work of the ILO supervisory bodies over the past 75 years.27

26
27

ILO 2012 Global estimate of forced labour, Executive Summary, ILO, 2012, p.1

See A Global Alliance Against Forced Labor Report, Global Report to the ILO Secretary General on under
the Follow-up to the ILO Declaration on Fundamental Principles and rights at Work 2005, pp.5-9.



“All work or
service which is
exacted from any
person...”

The term “any person” may include a foreigner, a migrant
in anillegal situation, or a worker in an irregular situation.

“..under the
menace of
any
penalty...”

“Penalty” does not necessarily equate penal sanctions. It
may also take the form of:

- A loss of rights, such as the loss of freedom of
movement through confiscation of personal
documents, particularly passports.

- A financial loss, including economic penalties linked
to debts, the non-payment of wages, or the loss of
wages accompanied by threats of dismissal, if for
instance, workers refuse to work overtime.

“The menace of any penalty” can take different forms:

- Physical violence or restraint.

- Menace of a psychological nature, such as death
threats or threats to denounce victims to the police,
or immigration authorities when their employment
status is illegal.

“..and for which
the said person
has not offered
himself
voluntarily.”

Initial consent to work does not necessarily mean that the
worker offered himself or herself voluntarily. Initial consent
may in fact be irrelevant when deception or fraud has been
used to obtain the consent.

Many victims enter forced labour situations initially of their
own accord, albeit through fraud and deception, only to
discover later that they are not free to withdraw their
consent. They are subsequently unable to leave their work
due to legal, physical, or psychological coercion.




By ratifying the Forced Labour Convention in June 1966, Jordan committed to
suppressing the use of forced or compulsory labour in all its forms.”® Jordan
confirmed this commitment by ratifying the International Covenant on Civil and
Political Rights in May 1975. Article 8 (3) a) of this Convention, which provides that

“No one shall be required to perform forced or compulsory
labour.”

It is worth reminding that the ILO Forced Labour Convention and the CCPRexclude
specific work practices and services from the definition of “forced or compulsory
labour,” including service of a military character; any work or service which forms
part of normal civil obligations; and any work or service exacted in cases of
emergency, for instance in the event of war.”® Currently, none of the work and
services excluded from the definition of “forced labour” by the two instrumentsis
relevant to work in the agricultural sector in Jordan. As a result, all work or services
that areexacted from agricultural workers under the menace of any penalty, and for
which the worker has not offered himself voluntarily, should be considered as
forced labour, and must be abolished and punished by Jordanian authorities.

However, Criminal and Labour Laws are currently serving as weak instruments in
defining and punishing forced labour.Thenotion of forced labour is not defined at all
under Jordanian law nor is it criminalized. It is thereforeextremely difficult for a
court to penalize such actions.Only a compilation of violations can be condemned,
which makes prosecution more complex, and often lessens the sentencethan if it
were clearly defined under international instruments. Accordingly, the Tamkeen
Research Team calls for a law to define the concept of forced labour and to
establish it as a crime under the PenalCode.

Combating Human Trafficking

In June 2009, Jordan ratified the Protocol to Prevent, Suppress and Punish
Trafficking in Persons Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime (2000), hereinafter
termed as the “Human Trafficking Protocol.”

By ratifying the Human Trafficking Protocol, Jordan committed itself to:*
1. Prevent and combat trafficking in persons, paying particular attention to
women and children;

28 Art. 1 of the 1930 Forced Labour Convention
2 See further art. 8(3) b) of the ICCPR and article 2(2) of the 1930 Forced Labour Convention.
30 Art. 2 of the Human Trafficking Protocol
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2. Protect and assist the victims of such trafficking, with full respect for their
human rights; and

3. Promote cooperation among States Parties in order to meet those
objectives.

In 2009, the Jordanian Parliament adopted the Human Trafficking Act (Law No 9 of
2009),*'and established an Anti-Human Trafficking National Committee and more
recently,an Anti-Human Trafficking Unit that acts as a joint entity between the
Ministry of Interior and the Ministry of Labour.

According to Article 3 of the Human Trafficking Protocol and, in substance, to Article
3 of the Human Trafficking Act, human trafficking is defined as:

“the recruitment, transportation, transfer, harbouring or receipt of persons...”

o

, of ), u; or of !
of the giving or receiving of payments or benefits to achieve the consent of a
person having control over another person...”

of c ~ loitation,
forced labour or serwces slavery or practlces s:mllar to slavery, servitude or
the removal of organs.” (emphasise added)L

3! Official Gazette No 4952 of 01.03.2009, p. 920



In practice, human trafficking will therefore be established if, inter alia, aworker has
been:

(1) recruited abroad

(2) by means of fraud

(3) for the purpose of forced labour in
Jordan Poor Living cconditions
Beloware the many indicators that
determine the circumstances under
which a worker in the agricultural sector
in Jordan is likely to be a victim of human Inability to Speak to individual alone
trafficking.32

Human trafficking should accordingly be
detected on a case-by-case basis. In the Employer holding identity documents
course of our study, theTamkeenResearch Unpaid or paid very little
Teamencountered a number of cases
falling clearly under the definition of
human trafficking. Signature of promissory note by the worker

Living at the work place

Multiple people in cramed Space

Submissive and fearful

Answers appear to be scripted and rehearsed

Signs of physical or psychological abuse

Right to Adequate Housing and Decent Living Conditions

On 28 May 1975, Jordan ratified the International Covenant on Economic, Social and
Cultural Rights(CESCR)that protects, among other rights, the right to adequate
housing. By doing so, Jordan recognized:

“the right of everyone to an adequate standard of living for
himself and his family, including adequate [...[housing, and to
the continuous improvement of living conditions.” (Art. 11(1)

of theCESCR)

According to Article 2 of the CESCR, the right of adequate housing recognised in
Article 11(1)should be exercised without discrimination of any kind based on race,
colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status. Migrant workers in the agricultural sector should be
able to exercise their right to adequate housing as any Jordanian national. In this
regard, Article 2 of theCESCRIis reinforcing Article 5 of the International Convention
on the Elimination of All Forms of Racial Discrimination, to which Jordan has been a
party since 1974, andestablishes everyone’s right to equality in the enjoyment of

32 For an extended list of indicators, see Human Trafficking Indicators, UNODC,

http://www.unodc.org/pdf/HT _ indicators E_ LOWRES.pdf
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the right to housing, without distinction as to race, colour, or national or ethnic
origin.

Similarly, the International Labour Organisation, to which Jordan is a Member,
adopted the Workers’ Housing Recommendations of 1961 (No 115),which calls
upon competent authorities to pay particular attention to the problem of housing
for migrant workers and their families, and to ensure as rapidly as possible, equality
of treatment between migrant workers and national workers in that respect.33

For example, the Tamkeen Research Team interviewed over 300 agricultural
workers, the vast majorityof which are living either in plastic green houses, tents or
20 square concrete rooms without direct access to water, andsharing spaces with 3
or more other workers. Few workers had individual toilets or cooking places.

Right to Effective Remedy
Article 8 of the Universal Declaration of Human Rights34provides that

“Everyone has the right to an effective remedy by the
competent national tribunals for acts violating the fundamental
rights granted him by the constitution or by law.”

In addition, article 14(1) of the International Covenant on Civil and Political
Rightsprovides that

“All persons shall be equal before the courts and tribunals.”

The main hindrance to agricultural workers' right to effective remedy is that the Labour Law
specifically states that agricultural workersshall be protected under special regulations. These
regulations have yet to be drafted oradopted. Thus,agriculturalworkersstill resort to civil courts
to resolve their employment issues. However, these courts are notqualified and do
nothaveadequate legal procedures toadjudicate on cases between workers and employers.

33 Part II, recommendation 1.5.
34 Adopted by the UN General Assembly on 10 December 1948.



Labour Law Standards

Right to Work

By ratifying the International Covenant on Economic, Social and Cultural
Rights(ICESCR), Jordan has recognised:

“the right to work, which includes the right of everyone to the
opportunity to gain his living by work which he freely chooses or
accepts, and will take appropriate steps to safeguard this right.”
(Art. 6(1) of the Covenant)

By contrast, the Jordanian Constitution protectsthe right to work only for the
benefit of citizens by stating in Article 23(i) that:

“Work is the right of every citizen, and the State shall provide
opportunities for work to all citizens by directing the national
o S

economy and raising its standards.”

So far, Jordanian Law excludes foreigners from any protection when it relates to the
right to work. This legal situation reflects the current policy of the Ministry of
Labour, which denies foreigners access to thirteenmajor sectors of the Jordanian
economy since 1995%in addition to restricting agricultural workers from changing
employers during the first two years of theirpresence in Jordan.*

Right of Workersto Not Pay for theirWork Contract

There is no mention in the law that requires workers to pay for their work contract.
However, a vast underground market for work contractsis currently in place, with
the Jordanian agricultural sectoroperating asthe major international hub of this
market. The only beneficiaries of the illegal sale of contracts are employers and
intermediaries who act illegally and take undue advantage of migrant workers,
primarily Egyptian workers who are recruited from Egypt or are currently in Jordan.

All of the Egyptian workersinterviewed by theTamkeenResearch Team paid for their
work contracts, which costs between 170JD and 1235JD. The prices mainly depend

33 According to the website of the Ministry of Labour: Medical professions; Engineering professions;
Administrative and accounting professions; Clerical work including typing and secretarial work;
Switchboards, telephones and connections works; warehouses works; sales works, including all
groups; haircutting works; decoration works; teaching professions, including all specialities except
for that ones when there is no Jordanians available, fuel selling in main cities; electricity professions;
mechanical and car repair professions; drivers, guars and servants; buildings servants.

3% Instructions for the Conditions and Procedures of Bringing and Employing Non-Jordanian Workers,
Article 10(14).



on whether the employers are selling real work contracts or false contracts.False
contracts sold by employers creates a point of entry in the Jordanian territory for
migrant workers or facilitates their stay in the country, in case they change
employers and begin working for an employer with whom they are not legally
registered. In the subsequent chapters of this report, theTamkeen Research Team
provides a description and analysis of this underground market, which significantly
contributes to the exploitation of migrant workers in the agricultural sector and
negatively impacts the Jordanian labour market.

Obligation of the Employer to Issue Work Permits
Article 12 C.1 of the Labour Law states:

“The Ministry shall receive a fee from the employer in return for
the employment permit that it issues or renews for each non-
Jordanian worker [...]” (emphasis added)

The Regulation of Employment Permits Fees for non-Jordanian Workers (Regulation
No. (36) Of the Year 1997) provides in Article 2 that the permit feein the agricultural
sector is 60JD for Arab workers and 120JD for non-Arab workers.*’A further 40JD
has recently been added to these fees in order to support training, vocational, and
technical education.®

Currently,employers force migrant workers in the agricultural sector to bear the
cost of this fee. However, this practice violates Article 12 C.1. As described earlier,
the permit feeis included in the amount the workers pay for their contract, or
iseven deducted from theworkers' salaries by their employers. While it appears that
the employer is paying for the fee at the labour office, they donot bear this cost and
ultimately make the worker pay for the work permit.

Right to Be Paid on Time
According toArt. 46(A) of Labour Law:

“The wage shall be paid during a period not exceeding seven
days from the date of its maturity; the employer shall not deduct
any part of it except in the cases allowed by law.”

Article 47 of the Labour Law also provides that “No amount shall be deducted from
the employee's wage,” except for exceptional and limited reasons stated by the law,
such as paying for social securitysubscriptions and employees’ subscriptions to the

37
38

For an analysis of the differential treatment between Arabs and non-Arabs, see p. 38-39
Regulation No 48/2012, Art. 2



savings fund, and reimbursing prepayment. There is no basis provided by the law
that allows employers to deduct any amount from employees’ wages for
commodity, to pay the work permit fees, or to compensate the lack of benefits from
the farm.

In practice, workers” main complaint is the delay in payments. While this delay may
legally be extend to seven days or more, workers in agriculture are also commonly
paid their full wage at the end of the season. This contradicts Article 4(A) of Labour
Law.

Rightto Keep Personal Documents

Article 21 of thelnternational Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families states:

“It shall be unlawful for anyone, other than a public official duly
authorized by law, to confiscate, destroy or attempt to destroy
identity documents, documents authorizing entry to or stay,
residence or establishment in the national territory or work
permits.”

Jordan has not yet ratified the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families. However, Jordanian
law forbids, to some extent, the confiscation of personal documents of migrant
workers. In particular, Article77(B) and (C)of the Labour Law stipulates that:

“B. In addition to any penalty stipulated in current legislation,
the employer shall be penalized for any violation he commits by
employing a worker illegally or under duress, including
confiscating his passport, with a minimum fine of 500JD and a
maximum of 1000JD.

C. This penalty will be doubled in case of repetition e

The Tamkeen Research Team holds the view that Art.77 (B) of the Labour Law and
its implementation remains extremely weak in protecting migrant workers from the
confiscation of their personal documents.Contrary to the international standard
cited above, Jordanian law only forbidsthe confiscation of passports, not all
personal documents, and only by the employer, not by another party.In addition,
penaltiesremain feeble, especially whenbearing in mind that the confiscation of
personal documentsdrastically restricts freedom of movement, and largely
contributes to forced labour and human trafficking cases in the Kingdom.

Currently, both a number of Egyptian workers and Jordanian employers consider it

3% Translation from the Ministry of Labour.



a normal practice to confiscate the personal documents of migrant workers,
especially the passport, even if it is unlawful. Some employers in the agricultural
sector also pretend that migrant workers must, by law, handover their passport to
the employer, which is unquestionably deceptive andfalse.

Right to be Paid Overtime

In relation to working hours, Article 56 of the Labour Law provides that:

“A. The working hours shall not exceed eight per day and forty
eight hour per week except in the cases stipulated by this law, the
time allocated for meals and rest shall not be calculated.

B. The maximum of the weekly working hours and rest times
might be distributed so that its total may not exceed eleven hours
per day.”

In relation to working overtime, Article 59 of the Labour Law states:

“A. The employer may increase the daily or weekly working
hours of the employee by the employee's approval provided that
the employee shall receive for the overtime a wage not less than
125% of the normal wage.

B. If the employee has worked on his weekly holiday, religious
feasts, or public holidays, then he shall receive in return for his
work on that day overtime pay not less than 150% of his normal
wage.”

While workers must be paid 125% of their salary when they work overtime, the
Labour Lawprovides for a limit of 10 hours of actual workper day when extra hours
are required for inventory, preparing the balance sheet, and the final accounts, in
addition to preparing for sales.*However, the Labour Law does not provide a limit
on extra-hours per day when extra-hours are required for “avoiding the loss in
goods or any other material that might be exposed to damage, avoiding the risks of
any technical work or receiving, delivering or transferring certain materials,”**
which is very common in agriculture. However, since 2010, employerscan no longer
require overtime work formore than 20 extra-days per year for these tasks, such as
avoiding the loss in goods.42 TheTamkeen Research Teamconfirms that migrant
agricultural workers in regular situationsusually work seven days a week throughout
the year, including Fridays, religious feasts, or public holidays, without receiving
additional salaries(150%) or the possibility of taking leave without accruing financial
penalties.

40 Art. 57(1) of Labour Law
41 Art. 57(2) of Labour Law
2 Ibid



Right to Safe and Healthy Working Conditions

By ratifying the International Covenant on Economical, Social and Cultural Rights,
Jordan has recognised:

“the right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular [...]Safe and
healthy working conditions.” (Art. 7 b of the Covenant)

The International Labour Organisation adopted various conventions that deal with
safety and health at work, including in the field of agriculture, such as the
Convention concerning Safety and Health in Agricultureof 21 June 2001 (ILO Safety
and Health inAgricultural Sector Convention,No. 184),and the Convention
concerning Labour Inspection in Agriculture of 25 June 1969 (ILO Labour Inspection
(Agriculture) Convention, No. 129).However, Jordan has not yet ratified these two
conventions.

Nevertheless, the Labour Law provides a set of rules dealing with safety and health
at work. In particular, article 78 states:

“A. The employer shall do the following:

1. Provide the required precautions to protect the employees from the
dangers and diseases that may result from the work and the used
equipment.

2. Provide personal protection equipment for the employees to protect
them against the work dangers and occupational diseases such as
clothes, glasses, gloves, shoes and others, in addition to guiding them
how to use, keep them and keep their cleanliness.

3. Acquainting the employee before his/her employment with the
dangers of his/her occupation and the protective means that shall be
taken in accordance with the regulations and decisions issued in this
regard.

4. Providing medical aid means and equipment for the employees in the
establishment, in accordance with the levels specified by the Minister
after consulting the competent official authorities.

B. Employees shall not bear any expenses arising from executing or
providing what has been mentioned in paragraph (A) of this article.”

In addition, employers are obligated to protect workers from flammable
materials,the dangers of fire, explosions, storing, transferring, or dealing with
flammable materials, and to provide sufficient and/or proper equipment, or means,
in accordance with instructions from competent official authorities. (Article 80
Labour Law)



Moreover, Article 82 provides that:

“The employees working in any establishment shall abide by the
provisions, instructions and decisions related to the precautions
of protection, vocational health and safety, using and
maintaining the equipment of vocational health and safety, and
refraining from any act that may hinder the execution of such
provisions, decisions and instructions and refraining from
misusing the equipment of protection and vocational health and
safety or destroying them at the risk of being subject to the
disciplinary penalties stipulated in the bylaw of establishment.”

The Tamkeen Research Team is highly concerned with the general lack of proper
application of safety rules on agricultural sites, including workers’ accommodation
of which they live on site.A minority of workers are equipped with the most
elementary safety equipment, and in such cases, the workers have often paid for it
themselves. The Ministry of Labour confirmed to the Tamkeen Research Team that
there are currently no labour inspectionsbeing conducted in agriculture.

Alongside safety obligations arising from the Labour Law,Regulation No. 43 of the
year 1999, which Jordan has adopted, obligations on the management of the
circulation of harmful and hazardous materials are also included.*The Regulation
aims at establishing a committee that undertakes, in particular, the classification of
harmful, hazardous, banned,and restricted materials, as well as waste developing
thereof (Art.5 a). While this regulation includes a list of banned and restricted
products, the Ministry of Agriculture, which is a member of the committee,verified
to theTamkeen Research Team that neither inspections nor training courses are in
place in the agricultural sector to ensure a proper implementation of the
regulation, and an appropriate use of chemical products on site by the workers
themselves.

Right to Access Social Security

By ratifying the International Covenant on Economical, Social and Cultural Rights,
Jordan has recognised:

“the right of everyone to social security, including social
insurance.” (Article 9 of the ICESCR)

In 2010, Jordan undertook an important step towards the full implementation of
Article 9 of the ICESCR by adoptinga new temporary social security law (2010 Social

3 Issued pursuant paragraph (g) of Article 5 and Article 34 of the Environment Protection Law No 12 of
the year 1995.



Security Law) that extends social security coverage for workers in the agricultural
sector.**Therefore, employers in this sector are obliged to enrol their workers in the
social security system (Arts. 4 and 7) since 2010. However, the new law is not
implemented in practice. In fact, among the 324 workersthat Tamkeen Research
Teaminterviewed, 98.7 % of the workers are not covered by social security.

Right to Form and Join Trade Unions
By ratifying the ICESCR, Jordan undertakes the responsibility to ensure:

“the right of everyone to form trade unions and join the trade
unions of his choice [...]”(Article 8(1) b of the Covenant)

Jordan has not ratified any of the ILO Conventions focusing on the recognition of
the right to form and join trade unions, in particular the Freedom of Association and
Protection of the Right to Organise Convention, 1948 (No. 87); Right of Association
(Agriculture) Convention, 1921 (No. 11) nor the Rural Workers' Organisations
Convention, 1975 (No. 141).*

Article 97(A) of the Jordanian Law provides that:

“The employees in any occupation may establish a trade union
for them in accordance with the provisions of this law, the
employee in that occupation shall have the right to join it if
he/she has met the membership conditions.”

While this provision appears, at first glance, to be in conformity withtheright of
everyone to form trade unions and join the trade union of his choice, Article 98(E)
of the same law provides that:

To be a founding member of a workers’ trade union oranemployer’s
association, the following requirements shall be met:

1.to be Jordanian;

2.to be at least 21 years of age;

3.not to have been convicted of a misdemeanour involving moral
turpitude or dishonest conduct, or of a criminal offence.

4 Temporary Social Security Law No 7 for the Year 2010 (2010 Social Security Law).

45 Please note that Jordan has ratified the Convention concerning the Application of the Principles of the
Right to Organise and to Bargain Collectively, No C098 of 1949, which focuses, as said in its title,
on the application of the principles of the related rights, not on the recognition to all workers of the
rights to organise and to bargain collectively.



Regarding the right to join trade unions, Jordan implemented asignificant step in
2010 by allowing migrant workers to join trade unions, due tolaw No. 26/ 2010
amending Labour Law.*®

However, one problem aticloophole remains regarding the agricultural workers’
right of association.There are no trade unions in place for workers in the agricultural
sector. In addition, the current legal status applicable to agricultural workers does
not protect their right of association.”’The Tamkeen Research Team urges the
government to allow agricultural workers to benefit from these provisions and to
ratify the Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87), and the Rural Workers' Organisations Convention, 1975
(No. 141).

Right to Rest, and Take Leave and Vacations

By ratifying the International Covenant on Economic, Social and Cultural Rights
(ICESCR), Jordan has recognised:

“the right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular []...[]1Rest,
leisure and reasonable limitation of working hours and periodic
holidays with pay, as well as remuneration for public holidays”
(Article 7 of the ICESCR)

As mentioned earlier, Article 56 of the Labour Law provides that working hours
should not exceed 8 hours per day, excluding time for meals and rest, while the
maximum number of working hours, including rest time and meals, must not
exceed 11 hours per day.According to Article 60 of the Labour Law, working hours
should not exceed 40 hours per week and Fridays are considered a weekly holiday.

Regarding annual leave, Article 61 of Labour Law states:

“Each employee shall be entitled to an annual leave with full pay
for fourteen days per each year of service [...]”

Presently,agricultural migrant workers in regular situations often work seven days a
week throughout the year and receive financial penalties from the employer if they
take any leave. As the current situation clearly contradicts the International
Covenant on Economic, Social and Cultural Rights, urgent measures must be taken
to implementthe Labour Lawin this sector,andto ratify the Convention concerning

46 Art. 98 E ) revised states now “To apply for membership in a trade union, the applicant shall be at
least 18 years of age”, without further requirements.
7 See p. 30-81



Holidays with Pays in Agricultureof 26 June 1952 (ILO Holidays with Pay
(Agriculture) Convention, No. 101) that specifically protects agricultural workers.

Right to Resign andLeave Workwith or without Notice

By ratifying the International Covenant on Economic, Social and Cultural Rights
(ICESCR), Jordan recognises the right of the workers to “freely choose and
accept”*®such activities, and therefore their right to resign and leave work.

Right to leave work without notice
Article 29 of the Labour Law provides that:

“A. The employee shall have the right to leave work with no
notification while keeping his or her legal rights, in relation to
the end of service and the arising compensations of damages in
any of the following cases:

1. Employing him or her in a work that is significantly different
from what was agreed upon in accordance with the work
contract provided, in which the provisions of Article (17) shall be
taken into consideration.

2. Employing him or her in a way that entails changing his or
her permanent place of residence, unless the contract has
stipulated the permissibility of this.

3. Transferring him or her to another work of a lower degree
than that which has been agreed upon.

4. Reducing his or her wage, provided that the provisions of
Article (14) shall be taken into consideration.

5. If a medical report issued by a medical authority has proven
that continuing his or her work will threaten his or her health.

6. If the employer or his representative assaulted him during
work by beating, degrading, or conducting a form of sexual
harassment, punishable by the legislative provisions in force.

7. If the employer has defaulted in executing any of the
provisions of this law or any regulation issued by its virtue,
provided that the employer had received a notification from a

48 Article 6(1) of the CESCR
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competent authority at the Ministry entailing his abidance by
such provisions.”

B. If an incident of assault has been revealed to the Minister
committed by the employer or any of his representatives to his
employees, whether physical or sexual in any form, the Minister
shall have the option of closing down the entity for the period he
finds fit, with regard to any other legislative provisions in force.

In addition, Article 26 of the Labour Law provides that:

“[...Jif the employee has terminated [the limited period work
contract before the expiry of its term] for any of the reasons
mentioned in article (29) of this law, the employee shall be
entitled to all these rights and benefits stipulated in the contract,
and shall be entitled to the due wages till the expiry of the
remaining period of the contract [...]”

Therefore, in any of the situations mentioned in Article 29, all employees have the
right to leave their work without notice and are entitled to all rights and wages until
the remaining period of the contract.

Right to Resignunder a Limited Period Work Contract
Article 26 of the Labour law postulates that:

“If the employee has terminated the limited period work
contractin cases other than those stipulated in article (29) of this
law, the employer shall have the right to claim the damages
arising from that termination which shall be specified by the
competent court provided that the amount that the employee
shall pay shall not exceed the wage of a half month for each
month of the remaining period of contract.”

Migrant workers in Jordan cannotlegally benefit from a work contract for an
unlimited period of time, and are only able to sign a limited period contract. By
having a limited period contract, migrant workers are free to resign under Jordanian
law, but cannot cause any damages to the employer by terminating their contract.

A number of agricultural workers in regular situations are confined to forced labour
as a result of various illegal practicesaiming to prevent workers from leaving the
farm, including signing promissory notes, confiscating passports, anddelaying the
payment of salaries.



Right to Sick Leave

Article 65 of the Labour Law provides that:

“Each employee shall be entitled to a fourteen— day — sick leave
with full pay per year based on a report from the physician
approved by the establishment, it might be renewed for another
fourteen days with full pay if he/she was an in-hospital patient or
on the basis of a report of a medical committee approved by the

. . . . 9949
enterprise and he/she was not an in-hospital patient.

Migrant workers in the agricultural sector are currentlyexcluded from the Labour
Law. The opportunity for a migrant worker in a regular situation to take sick leave is
virtually non-existent,andonly occurs at the goodwill of the employer.

Refugee and Asylum Law

Due to their extremely precarious and vulnerable situation, refugees are in need of
special and urgent assistance. According to Article 1 of the Convention relating to
the status of refugees of 1951, the term “refugee” particularly applies:

“to any person who : [ ... | As a result of [ ... | owing to well- founded
fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside
the country of his nationality and is unable or, owing to such fear, is

unwilling to avail himself of the protection of that country;/... |”. *0

In Jordan, the vast majority of the men, women, and children falling under this
definition are of Iragi nationality (450,000 individualsaccording to 2013
governmental estimations),”" and more recently of Syrian nationality (512,000
individuals according to UNHCR in August 2013).” In the course of our research, the
Tamkeen Research Teamwitnessed a number of Syrian refugees working in the
agricultural sector, mainly women and children.

49 Translation from Ministry of Labour and ILO

0 It is worth noting here that nor the Convention of 1957, neither its Protocol apply to “Palestine
Refugees” (not Palestinian refugees) who are defined by and subject to a specific treaty and
protection by the United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA). “Palestine Refugees” are defined as anyone whose normal place of residence was in
Mandate Palestine during the period from 1 June 1946 to 15 May 1948 and who lost both home and
means of livelihood as a result of the 1948 Arab-Isracli war qualifies as a Palestine refugee, as
defined by UNRWA, and is eligible for UNRWA registration. (See“The United Nations and
Palestinian refugees”, UNRWA, UNHCR)

3! See 2013 UNHCR country operations profile — Jordan: http://www.unhcr.org/pages/49¢486566.html
(accessed on 4 August 2013)

Syrian Regional Refugee Response- Jordan: http://data.unhcr.org/syrianrefugees/country.php?id=107
(accessed on 4 August 2013)



To ensure the protection of refugees, international law provides them with special
status through two major international instruments: the Convention relating to the
status of refugees of 28 July 1951, and its Protocol of 31 January 1967. The parties
involved in both instruments include 145 States, such as Algeria, Egypt, Morocco,
Sudan, Tunisia, and Yemen. However, Jordan is not yet a party to either, and
therefore remains an exception in the international community by not ratifying
these fundamental instruments for the protection of Human Rights.

The 1951 Convention and its Protocol ensure specific rights to be provided to
refugees, such as the right of non-refoulement, and the right to not be
discriminated among refugees. Additionally, the two instruments ensure that
refugees do notface unequal treatment less favourable thanhow
foreigners,residents or nationals are received, depending on the right concerned.

Specific Rightsand Principles Establishedby the 1951 Convention

Prohibition of Expulsion or Return (“Non-Refoulement Principle”)

According to Article 33.10of the 1951 Convention,

“No Contracting State shall expel or return (“refouler”) a
refugee in any manner whatsoever to the frontiers of territories
where his life or freedom would be threatened on account of his
race, religion, nationality, membership of a particular social
group or political opinion.”

The principle stated in article 33of the 1951 Convention, also known as Non-
Refoulement Principle, is the primaryrule to be implementedin order to ensure the
protection of individuals recognised asrefugees.

Right Not to Be Sanctioned in Case of Illegal Entry or Presence in the
Territory of a State Party

Article 31 of the 1951 Convention provides that

“The Contracting States shall not impose penalties, on account
of their illegal entry or presence, on refugees who, coming
directly from a territory where their life or freedom was
threatened in the sense of article 1, enter or are present in their
territory without authorization, provided they present themselves
without delay to the authorities and show good cause for their
illegal entry or presence.”

Namely, while migrant workers and foreigners may be sanctioned for illegal entry or
presence in the country, refugees can avoid being sanctioned as long as they
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present themselves without delay to the authorities, and demonstrate good cause
for their illegal entry or presence.

Non-discrimination Principle

According to Article 3 of the 1951 Convention,

“The Contracting States shall apply the provisions of this
Convention to refugees without discrimination as to race,
religion or country of origin.”

As stated in Article 3 of the 1951 Convention, the non-discrimination principle
requires, for instance, equal treatment for refugees from Iraq and Syria, without
discrimination based on their country of origin.

Equal TreatmentinRespect to Some Rights, According to the 1951
Convention

While the Non-Refoulement principle or the non-discrimination principle are rights
specifically related to refugees, the 1951 Convention also requires that refugees
benefit from some basic and general rights the same way as any foreigner or
national would. Generally, the Convention requires equal treatment between
refugees and foreigners or nationals, in respect to particular rights.

In relation to elementary education, Article 22 of the 1951 Convention provides
that “The Contracting States shall accord to refugees the same treatment as is
accorded to nationals with respect to elementary education.”

In relation to freedom of movement, Article 26 of the 1951 Convention states “Each
Contracting State shall accord to refugees lawfully in its territory the right to choose
their place of residence to move freely within its territory, subject to any
regulations applicable to aliens generally in the same circumstances.”

In addition, refugees should receive the same treatment received by nationals,
foreigners or by the mostfavoured foreigners, depending on theconnection the
refugee has with the State party (e.g. simple presence, regular presence, regular
residence, or habitual residence).

The following chart provides an overview of the rights recognized for refugees in
accordancewiththe 1951 Convention, depending on the connection the refugee has
with the State party:53

53 Based on Droit d’asile et des réfugiés, de la protection aux droits, Jean-Yves Carlier, Collected Courses
of the Hague Academy of International Law, Volume 332 (2007), p. 290.



Connection Any refugees Refugee Present Refugee Resident
Simple Lawful Lawful Habitual
presence presence residence residence
...With -Property (Art.13) - Self- - Liberal
foreigners in -Education other employment Professions
general than (art.18) (art. 19)
elementary - Freedom of - Housing (art.
(Art. 22.2) Movement (Art. | 21)
26)
...With the Right of - Wage-
most favoured Association (Art. | earning
foreigner 15) Employment
(art.17)
...With - Personal Status | - Identity papers - Public Relief | - Artistic
nationals (art. 12) (Art.27) (Art. 23) Rights and
- Access to courts - Social Industrial
(art. 16.1) Security (Art. Property (Art.
- Rationing (Art. 24.1) 14)
20) - Labour - Exemption
- Elementary legislation from caution
education (Art. (art. 24.1) Jjudicatum
22.1) solvi (Art.
- Administrative 16.2)
Assistance
- Fiscal Charges
(art. 29)
Specific rights E\IE - Religion (Art. - Expulsion (Art. | - Travel
discrimination 4) 32) Documents
(art. 3) - Refugees (Art. 28)
- Transfer of unlawfully in
assets (Art. 30) the country of
- Prohibition of refuge (Art.
expulsion or 31)
return
(“refoulement”
) (Art. 33)
- Naturalization
(Art. 34)




Status of Refugees in Relation to Work According to International
Standards

Severalof the rights protected by the 1951 Convention are particularly relevant for
refugees working in the agricultural sector. In this regard, the 1951 Convention
coversthe Labour Law, wage-earning employment, self-employment, and freedom
of association, social security, and housing. For these matters, any refugee lawfully
staying in the territory of the State Party must be accorded with the same
treatment as nationals or foreigners, depending on the rights in question.

The same treatment as accorded to nationals

Labour Legislation:Article 24 (1) a) of the 1951 Convention requires that:

“Contracting States accord to refugees lawfully staying in their
territory the same treatment as is accorded to nationals in respect

of:

- remuneration, including family allowances where these
form part of remuneration;

- hours of work;

- overtime arrangements;

- holidays with pay;

- restrictions on home work;

- minimum age of employment;

- apprenticeship and training;

- women’s work;

- the work of young persons, and

- the enjoyment of the benefits of collective bargaining'

Social Security:Article 24(1)(b) of the 1951 Convention requires that:

“Contracting States accord to refugees lawfully staying in their
territory the same treatment as is accorded to nationals in
respect of: "

- legal provisions in respect of employment injury;
- occupational diseases;

- maternity;

- sickness;

- disability;

- old age;

- death;

- unemployment;

- family responsibilities, and

- any other contingency, which, according to national laws or
regulations, is covered by a social security scheme.”



The most favourable treatment accorded to nationals of a foreign
country in the same circumstances

Employment and Trade Unions: Regarding the right to engage in wage-earning
employment (Art. 17) and non-political and non-profit-making associations, and
trade unions (Art. 15),Contracting States shall accord to refugees lawfully staying in
their territory the most favourable treatment accorded to nationals of a foreign
country, in the same circumstances.

Treatment as favourable as possible and, in any event, not less
favourable than that accorded to aliens generally in the same
circumstances

Self-employment and Housing:Regarding the right of a refugee to engage, of his
own account, in agriculture (Art. 18), and in housing (Art. 21), Contracting States
shall accord to a refugee lawfully in their territory treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens
generally in the same circumstances.

Status of Refugees According to Jordanian Law

Jordan has not yet ratified the Convention relating to the status of refugees of 1951.
However, the Jordanian Government and the Office of the United Nations High
Commissioner for Refugees (UNHCR) negotiated a Memorandum of Understanding
in 1998 (hereinafter 1998 Memorandum)**in order to provide at least some legal
protections to refugees.The definition of the term “refugee” adopted by the
Jordanian Government in the Memorandum is the same as the one given in the
1951 Convention.” In addition, according to the Memorandum of 1998, the non-
refoulelggent principle must be respected with regard to refugees seeking asylum in
Jordan.

Article 5 of the 1998 Memorandum provides that “refugees should receive a
treatment as per the international accepted standards.” This formulation is
particularly vague. However, “international accepted standards” can reasonably be
considered as the standards provided by the 1951 Convention, as described earlier,
even if a treatment is not specified in the 1998 Memorandum. For instance, even if
it is not agreed as such in the 1998 Memorandum, the Ministry of Education
currently offers free enrolment in public schools to Syrian refugees, as it does for
nationals, which corresponds to the standard required by the 1951 Convention.

4 Memorandum of Understanding between the Government of Jordan and UNHCR, 5 April 1998.
53 Art. 1 of the 1998 Memorandum
56 Art. 2 of the 1998 Memorandum



However, Jordan’s decision to agree to limited and specific rights through the 1998
Memorandum,hashada stunting impact on the effective and comprehensive
protection of refugees’ rights, especially in relation to their labour rights. The
following table describes the rights and treatment specifically provided in the 1998
Memorandum (in black), compared tothose of the 1951 Convention (in grey):

Proximity

Equality...
..With

foreigners in
general

...With the
most favoured
foreigner
...With
nationals

Specific rights

To any refugees

Refugee Present

Refugee Resident

Simple Lawful Lawful Habitual

presence presence residence residence
- Liberal -Freedom of -Self-
Professions (art. Movement employment
9) -Self- (art. 8)
-Property employment - Housing
-Education other
than elementary

Right of - Wage-earning
Association Employment

- Access to courts | - Identity - Public Relief - Artistic Rights
(art. 7) papers - Social Security | and Industrial
- Personal Status - Labour Property
- Rationing legislation - Exemption
- Elementary from caution
education Jjudicatum solvi
- Administrative
Assistance
- Fiscal Charges
- Prohibition of - Refugees | - The Sojourn of | - Travel
expulsion or unlawfull | recognised Documents
return y in the refugees should
(“refoulement”) country of | not exceed 6
(Art. 2) refuge months (Art. 5)
- Religion (Art. 6) (Art. 3)
- Non- -
discrimination in Exemptio
relation to non- n from
refoulement and overstay
religion (Arts.2 fees and
and 6) departure
- Transfer of fees (Art.
assets 10)

- Naturalization




As we can observe from this table, the rights and treatment related to work and
employment arehardly protectedunder the 1998 Memorandum.In particular, the
treatment of refugees is unprotected regarding labour legislation, wage-earning
treatment, right of association, or social security. This means that Jordanian Law
treats refugees as any foreigner in relation to labour legislation, employment, right
of association, and social security. By contrast, the 1951 Convention requires a
treatment as favourable as nationals or as the most favoured.In this regard, the
safeguards offered by Jordanian law are not yet on par with the standards
stipulated in the 1951 Convention.

Seeing as the sojourn of recognised refugees should not exceed six months, in
accordancewith Article 5 of the Memorandum, refugees are therefore considered
foreigners if their stay exceeds this time frame. However, in practice, the
Government tolerates longer periods of sojourn if refugees renew their registration
every six months, which ensures legal protection beyond the first six months of
their arrival in the Kingdom. In any case, even ifafter six months without renewal of
their status, refugees are exempted from overstay fees, and departures fees, as
opposed to foreigners (Art. 10 of the 1998 Memorandum).
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The second part of this study
provides a global overview on the
working and living conditions of
agriculturalmigrant workers in
Jordan. Firstly, it describes in
detail the legal framework
applicable to the migrant workers
in this sector, and specifically
focuses on the discriminatory rules
pertinent to Egyptian workers,as
they represent the majority of
migrant workers in agriculture.
Secondly, this section presents
acomprehensivedescription and
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working and living conditions in
this sector, based on 324 interviews
conducted over the course of the
quantitative study, and
supplemented by key elements from
the qualitative study.
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Workers in the
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An Exceptional Legal Status and Recruitment Process

Agricultural Migrant Workers: A Population Subject to Special
Regulations

Prior to 2008, Article 3 of the Labour Law expressly excluded agricultural workers
from its scope. In 2003, agricultural workers experienced subtle but serious
discrimination as a result of the 2003 Regulation No.4. This regulation provides that
the Labour Law only coverengineers, veterinarians, employees of public
institutions, and technicians.

In 2008, Jordan adoptedAct No. 482008 in whichthe language of Article 3 was
revised in regards tothe application of the Labour Law for agricultural workers.
Currently, it reads as follows:

More precisely Regulation No.4 of the Year 2003 provides that the following professions of the
agricultural sector are (mainly) covered by Labour Law: A- Agricultural engineer.; B- Veterinarian.;
C- The agricultural worker of daily wages in the governmental and public official institutions.; D-
The technician of the agricultural machines. ; E- The technician who works in the following places:
1. Nurseries of fruitful trees, ornamental plants, vegetables, and farms of harvest blooming,
production of saplings with tissues and the production of seeds.; 2. Poultry incubators, caws and
sheep breading and artificial fertilization. ; 3. Fish breeding farms. ; 4. Bee breeding farms.



“a) Subject to the provisions of paragraph (b) of this section, the
provisions of this law shall apply to all workers and employers,
except for public servants and municipal employees.

b) Agricultural and domestic workers, cooks and gardeners, as well
as assimilated persons are covered under by laws to be issued for this
purpose. Such text shall regulate their contracts, rest hours,
inspection and any other issues concerning their employment. ”

In other words, Act No. 48 of the 2008 Labour Law covers “all the workers,” with
the exception of some categories of workers, including agricultural workers, who
are subject to special rules adopted by regulations foranymatters related to their
employment.No general regulations on the status of agricultural workers have been
issued since the 2008 Reform, contrary to regulation adopted in 2009 on the status
ofdomestic workers, cooks, and gardeners.3As a result, the current situation can be
consideredas a legal loophole with regards to the status of agricultural workers in
Jordan. The Tamkeen Research Team accordingly regards any announcements
claiming that the Labour Law currently covers agricultural workers, due to the 2008
reform, as anoverstatement.According to the various interviews conducted by the
Tamkeen Research Team, the current situation is a point of great confusion among
stakeholders and legal professionals. As an example, can be found in Annex of this
report the decisions of the Court of cassation and of the Court of appeal refusing to
an agricultural worker the benefits provided by the labor law in relation to access to
justice (exemption of judicial fees).

The Tamkeen Research Teamurges the Government to review Article 3 of the
Labour Law in order to ensure the equal protection of agricultural workers,
alongside other workers under the Labour Law, or to adopt a comprehensive
regulation on the status of agricultural workers to guarantee legal protection
equivalent to the safeguards they should receive under the Labour Law.

Legal Procedure for the Recruitment of Migrant Workers in the
Agricultural Sector

Any employer who wants to recruit a non-Jordanian worker must follow the
“Instructions for the Conditions and Procedures of Bringing and Employing Non-
Jordanian Workers,”* adopted in 2012 in its latest version (The 2012 Employment
Instructions).The2012 Employment Instructions establish direct discriminationa
gainst foreigners by prioritizing the recruitment of Jordanian nationals and closing
13 sectors of the economy to foreigners.

According to Article 10, Paragraph (1) of the Employment Instructions:

2 Unofficial Translation, International Labor Organisation
3 Regulation 89 of the 2009, Official Gazette 25/08/2009, p. 5342
4 Published in the official gazette, 01/02/2012, No 5139, p. 367



“Bringing, employing or renewing the employment permits of the
non-Jordanian workers is carried out according to the needs of
the work market sectors, taking into consideration the list of
closed professions, providing that the Ministry will define the
percentage of the non-Jordanian labour in any of the economical
sectors in order to serve the policy of the gradual replacement of
the non-Jordanian labour with the Jordanian.”"°

To monitor the “Jordanians first” policy, the 2012 Employment Instructions
establishedan Employment Committee at the Ministry of Labour in order to review
applications and issue authorisations for the recruitment of each foreign worker to
be employed in the Kingdom.5

Accordingly, employers willing to recruit foreigners must submit an application for
each future worker. The application must include a number of documents, including
a copy of the contract, the passport of the worker, and a valid medical check-up
certificate.’ln addition, employers must submit a recommendation from the
relevant directorate of agriculture for the recruitment of agricultural workers. This
recommendation aims at supporting the Employment Committee in establishing
the actual need of the employer for the new recruitment of the migrantworker.

Each employer must also submit a bank guarantee to be used “if the employer
violates any of the obligation arising from the law, [regulations and instructions]
and to ensure the workers’ rights and the value of the tickets needed to repatriate
the worker to his/her country.” (Art.5, Paragraph1).TheTamkeenCentreconfirmed to
the Tamkeen Research Team that their legal teamhas not yet hadthe opportunity to
see this guaranteeused in practice.

While the Employment Committee decides on whether employers can employ
foreign workers, the 2012 Employment Instructionsfails to providespecific
guidelines on how the Employment Committee should make decisions on allowing
or refusing applications for recruitment, with the exception of article 10, paragraph
1 cited above. In addition, the instructions do not require the Employment
Committee to provide applicants withreasons for the basis of their decision.This
issue has been highlighted by employers to whom applications have been refused
without information regarding the grounds for refusal, while other employers may
obtain a large number of authorisations without actual need for new workers.

5 Art. 3 of the 2012 Employment Instructions
¢ Art. 4(B) of the 2012 Employment Instructions
7 Art. 4(B) 2) of the 2012 Employment Instructions
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Once the employer obtains the approval for the recruitment of the foreign worker
in question from the Ministry of Labour, a work permit must be issued accordingly.8
The worker is then affiliated with the employer or farm listed on their work permit.9
According to Article 12 ParagraphA, point 1 and 2, agricultural workers are not
allowed to change sectors even if after the agricultural work permit expires. If
agricultural workers want to renew their work permit, they may change employers
but must remain in the agricultural sector.

In addition, Paragraph 10 of Article 11, Paragraph B, provides that

“The employer shall inform the directorate which issued the

employment permit about the abandonment of the non-

Jordanian worker of his/her work during the period in which
. T

the work permit is valid”.

The Employment Instructions organise a framework in which foreign workers are
entirely dependenton their legal employer. This status is also called the
“Sponsorship system” or “Kafala System,” and isdescribedby the International
Labour Organisation as having an “inherently exploitative nature”™* for establishing
a situation of quasi forced labour,in which the legal employer has full authority over
the worker in relation to his or her legal status in the country concerned.In other
words, workers cannot be absent from work without being reported to the
Jordanian authority (Art. 11(B)ascited above). Further, they are unable to change
employers during the period covered by their one-yearwork permit, except with the
approval of both the former and the new employer (Art.12(B)(1)(a)),which may
confine them to a situation of forced labour. If they do so without the consent of
their legal employer, they enter into an irregular situation,and are subject to
deportation.

As a result of the employer’s legal control over migrant workers, the generalpublic
and the police commonly use the term “Kafil” to describe the employer of a
migrant worker.The term “Kafil” derives from “Kafala”, which today, is a term only
used for MuslimFamily Law in Jordan. The “Kafil”is the person legally responsible
for a minor or someone who is considered incapableof being responsible for him or

§ Article 9 of the 2012 Employment Instructions

® Art. 9(A) 2) of the 2012 Employment Instructions
International Labour Organisation Report on Human Trafficking in the Middle-East, 12 April 2013:
“The ILO estimates that 600,000 migrant

' International Labour Organisation Report on Human Trafficking in the Middle-East, 12 April 2013:
“The ILO estimates that 600,000 migrant workers — 3.4 in every 1,000 of the regions inhabitants —
are compelled to work against their free choice. Though other regions including Central and South-
eastern Europe experience much greater rates of forced labour, the Arab region’s vast scale of
migration in conjunction with the inherently exploitative nature of the sponsorship uniquely and
systematically fosters forced labour situations.”; See also, US Department of States, 2011 Trafficking
in Persons Report — Jordan, 27 June 2011.



herself. By calling the employer “Kafil,” it shows that the migrant worker is generally
not considered as an equal or as capable as other adults, but instead considered asa
minor. Using the term “Kafil”reveals a highly negative social perception ofmigrant
workers.

In addition, Jordanian law does not explicitly require the consent or the presence of
workers in order to issue or renew their work permit. As a result, it is often the
employers who request and receive work permits from the directorate,instead of
the agricultural workers. This practice prevents the administration from verifying
the actual consent of the workers concerned in the decision to renew the work
permit and to stay in Jordan. This situationraises serious concernsas it may force
the workers to stay in the Kingdom for another year against their will. In addition,
some employers do not even provide the worker with the actual work permit but
only aphotocopy. This practice contradictsthe right of the worker to keep his
personal documents with him or her, and restricts, to a large extent, their freedom
of movement.
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Fees for the issuance of work permits in the agriculture are lower than that of any
other sector. Work permit feesare defined by Regulations No. 36/ 1997%

The amount of the permit fee depends on the sector concerned and on whether
the worker is an Arab. The establishment of distinct work permit fees on the basisof

12 These fees do not include the additional fees established for vocational trainings by Regulation No
48/2012 and the 10 JD mandatory fee for any request for recruitment according to Art.9.B. of the
2012 Employment Instructions.



ethnical origin is shocking, and constitutes formal and direct discrimination on the
account of race or ethnical origin. This contradicts the International Covenant on
Civil and Political Rights, and with the International Convention on the Elimination
of Racial Discrimination, both ratified by Jordan without reservation.

Bycontrast, applying lower fees to the agricultural sectors does not raise any legal
issues. However, in practice, the differential of fees encouragesthe trafficking of
work permitsin the agricultural sector. A work permit for an Egyptian national in the
agricultural sector costs 60 JD, instead of 180JD,in any other sector (excluding QIZ).
Consequently, all the actors involved in selling fake contracts prefer organizing their
business with Arab workers in agriculture, namely Egyptians, to reduce the
“administrative costs” and increase theirmargins.

The Tamkeen Research Teamurges the Ministry of Labour toconductor pursue an in-
depth study to determine how to align the various permit fees through an approach
that doesn’t discriminate on the basis of race, and discouragesthe trafficking of
work permits in a specific sector.

Holidays

The Labour Law provides for 14 days of paid holiday per year to all employees (See
p.72). However, according to interviews conducted with agricultural workers, they
apparently benefit from 90 to 120 days of holiday per year. While the Tamkeen
Centre could not obtain any legal documents confirming this information, it seems
in the field that these numbers of days are not paid holidays, but rather correspond
to a period of time covering the absence of seasonal work, in which workers can
conduct other activities without changing their work permits. Such activities appear
to fall under Article 12(A)(1)(b) of the 2012 Employment Instructions, which
provides the possibility of conducting, to some extent, activities with employers
unlisted on their work permits if approved by theregistered employer. The current
legal framework related to vacations in agriculture seems unclear and is closely
linked to the issue of seasonal work. In this regard, further studies must be
conducted to better understand and determine the need for establishing seasonal
contractsinthe agricultural sector (See p. 134-135).

Generally, the Tamkeen Research Teamfaced difficulties in evaluating the extent to
which agricultural workers are effectively benefiting from this provision. However,
according to interviews conducted, a number of workers in regular situations are
unable to enjoy any holiday during the year. In addition, results show that
restrictions onholiday are the second most commonly expressed problem
experienced by the workers, after delayed payments (see p.130).



Exceptional Rules Applicable to Egyptian Nationals

As of 2011, 97% of the workers holding a work permit for the agricultural sector
were of Egyptian nationality. As such, any rules specifically applicable to Egyptian
nationals impact almost all the migrant workers in the sector. A comprehensive set
of rules applies specifically to Egyptian workers when it relates to recruitment,
contract, family visits, and entry inand exit from the Kingdom.

Special Recruitment Procedure for Egyptian Nationals

As is the case for the recruitment of any migrant worker in Jordan, each
companywilling to recruit Egyptian workers in agriculture must receive, for each
worker, an individual authorization from the Employment Committee of the
Ministry of Labour (See p.87).The 2012 Employment Instructions mentioned earlier
establish additional requirements for the recruitment of Egyptian workers in the
agricultural sector.

Article 14(1) (b) of the 2012 Employment Instructions requires that, while
submitting an application for therecruitment of an Egyptian national, the employer
must present

“a recommendation from the competent directorate of
agriculture if the worker intended to be brought will be

working in the agricultural sector.”
In addition, section (c) of the same Article requires

“a recommendation from the farmers’ association or union or

from the institution that represents the economic activity

sector which is practiced by the employer. The

recommendation should indicate the actual need of the
. 114

applicant for the workers.

These two recommendations are required for the recruitment of Egyptian workers
in agriculture as an attempt to increase control over the black market of false
contracts organized by certain employers in this sector. (See detailed description
p.11)

The first recommendation mentioned above is delivered by an official of the
Ministry of Agricultureas an attempt to monitor the veracity of the need for new
recruitment. This official is required to determine the surface areaand equipment of
each farm of employersapplying for therecruitment of Egyptian workers. As stated
by the Ministry of Agriculture in an interview conducted by theTamkeen Research
Team, the Employment Committee is subsequentlyrequired to determine the actual
need fornew recruitment of migrant workers on the basis of this recommendation.

'3 Translation from the Ministry of Labour
' Translation from the Ministry of Labour
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The second recommendation follows the same objectives andaims at confirming
the need for new recruitment.These requirements appear to be insufficient in
responding to the black market of false contracts in the agricultural sector. The
Tamkeen Research Team witnessed a number of cases in which workers held
fraudulent permits and did not express any concerns regarding the renewal of their
counterfeit permit in the future.

Moreover, this authorization is valid for two months once the Employment
Committee has approved the recruitment of the Egyptian workers concerned.”The
employer must quickly comply with the recruitment procedure established by the
Memorandum of Understanding regarding the Organization of the Migration of
Egyptian Labourers to Work in the Hashemite Kingdom of Jordanbetween the
Governments of Jordan and Egypt of 29 May 2007 (the 2007 Memorandum). If the
employer neglects this deadline, he or shemustrestart theentire application process
from the beginning.

According to this procedure, the Jordanian Ministry of Labour regulatesthe number
of Egyptian workers needed in the various sectors of the Jordanian economy, and
informs the Egyptian Ministry of the numbers and qualifications required (Art. 1 of
the 2007 Memorandum).

Next, the Egyptian Ministry is responsible for selecting potential workers that fit
these requirements and recording them into an electronic database accessible by
the Jordanian Ministry (Art. 2 of the 2007 Memorandum). According to the workers
interviewed, applicants must pay 60 Egyptian pounds to be registered with the
Ministry of Manpower in Egypt.

The Jordanian Ministry of Labour will then pick and choose, in cooperation with
employers, the workers that are suitable to work in Jordan by providing them with a
work contract. The Egyptian Ministry must stamp the passport of each selected
worker and state the employer's name, the sector in which the labourer will work,
and that the labourer's entry shall be through the Nuweiba crossing point (Art. 4 of
the 2007 Memorandum).

After the contract is sent, the workers have one month to enter Jordan. During this
one-month period, the workers must travel to the Egyptian harbour of Nuweibato
take a boat and enter Jordan through Agaba. The immigration authorities of both
states must inform their counter part of the movement of each worker during the
crossing (Art. 5 of the 2007 Memorandum).

According to the 2007 Memorandum, Egyptian workers have a month to contact
their employers and obtain their work permits from the date of their entrance. If

15 Art. 14.2 of the 2012 Employment Instructions.
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they fail to do so, they become irregular workers and are subject to

deportation.They are also subject to deportation if they enter Jordan to work by any
other route (Art. 7 of the 2007 Memorandum).

Request for worker:

S

ations, including :
- Certification of nol

- Medical examinati
- Professional certifi

both sides

ossing of the Red Se
private company b

Tamkeen Research Team, 2013
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Official Work Contracts Applicable to Egyptian Workers

The contract establishing the legal relationship between Jordanian employers and
Egyptian workers is official and delivered by Egyptian and Jordanian authorities.
Workers are required to sign this contract in Egypt once the Jordanian employer has
selected them, and before they receive authorization to enter the Kingdom. The
official work contract is cited below, regardless ofthe sector of work.*®

Arab Republic of Egypt Hashemite Jordanian Kingdom
Ministry of Manpower and Emigration Ministry of Labour

Labour Contract
First party / employer: Number; Name
Address: City
Second party / the worker/employee: Number; Name
Address: Arab Egyptian Republic
Permit number: XXX Date of birth: XX/XX/XXXX
Directorate: Number Address: City

As the first party wishes to employ the second party to work for him, and given that
the second party agrees on this, the two parties agree on signing this contract,
according to the following terms:

1) The second party commits to work for the first party, under his supervision and
according to his instructions, according to the following:

Profession: Number; Name of the profession

Place of work: City

Salary: XXX Jordanian Dinars

Duration of the contract: One year starting from the date of entrance in the
Hashemite Jordanian Kingdom

2) The second party commits to compliance with the instructions of the first party
related to work, and must undertake his work and implementation of his duties
honestly, faithfully and to the best of his ability. He is also committed to maintaining
his working place, equipment, tools, materials and their upkeep, and is legally
culpable for all damages caused (to the first party) intentionally, through neglect or
incompetence.

3) Taking into account the set aforementioned terms of the contract, the following
additional terms are considered binding for both parties and an integral part of the
contract, which do not violate any of the items of this contract, or Jordanian Labour
Law.

4) The provisions of the Labour Law (currently) in force are applied/in effect, and
both parties will be subject to any amendment occurring to these provisions.

First Party Second Party
Personal Identification Documents Personal Identification Documents
Date of signature: Date of signature: -----------

1 )
6 Translation from Tamkeen Research Team

103



This contract is the only legal protection afforded to workers throughout their
employment, as long as theLabour Law does not clearly cover Egyptian workers in
the agricultural sector (see p.9). However, a number of serious issues exist in regard
to its provisions and the signing procedure which make workers susceptible to
deceit, seizure of their passports, compelled financial bail, blackmailing, and
ultimately, forced labour at the hands of their employers.

1. Provisions focused on the duty of the workers

This official contract is extremely weak when protecting or informing workers of
their rights. The contract only requires the name of the employer, city of work,
salary to be received by the worker, profession,and the contracting period, which is
only one year. It is solely composed of four articles focusing on the commitment of
the worker to the employer. According to Article 2, the worker should commit
himself to honestly and faithfully undertake the performance of his duties to the
best of his ability. According to the contract, the worker is personally culpable for all
damages caused intentionally, either through neglect or incompetence.

Moreover, there is no information stipulatedabout the employer’s duties except in
relation tosalary. There is also an absence of contentprovided in relation to working
hours, tasks to perform, and precise place of work, accommodation, benefits,
holidays, social security, or resignation. In particular, there is no mention made of
the worker's right to possess all of his or herpersonal documents, including the
passport, or the fact that the workeris not obligated to pay further money and sign
a financial bail upon arrival. Many workers are shocked when they reach Jordan
upon accruing further expenses required by the employer, experiencing passport
confiscation,orconducting unexpected tasks that were required to perform. (See
further, Page.135)

2.No information regarding theworkers' rights and employers' duties under
Jordanian Law

Until 2007, Jordanian authorities offered an informative paper to the workers to
define the rights and duties of the workers and of employers under Jordanian
Lawthanks to the efforts of human rights activists and the Jordanian Ministry of
Labour.However, the Jordanian Ministry of Labour confirmed that the Jordanian
authorities have not delivered this informative paper since 2007. The legal
information that workers receive is only what ismentionedin their contract,
whichremains highly unbalanced. The TamkeenResearchTeamasserts the urgent
necessity of restoring the distribution of this informative paper upon arrival to
workers.
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“When I arrived in 2007, my contract was stapled with a page on
the rights of the worker to be paid overtime; this is how I know
about my right for overtime pay. But my cousin, who arrived few
months ago, did not receive this page; it had been taken out from
the contract.” Ahmed, an Egyptian worker

3. Delayed signature by the employer

The current recruitment procedure maintains serious inequalities between workers
and employers when signing the official contract. While the worker is required to
sign his contract in Egypt prior to his travel to Jordan, the employer is not requested
to sign the contract before the arrival of the worker. On this account, many
employers force the worker to pay a fee in order to sign the contract,print the
necessary documents, and finalize the procedure by sending it to the Ministry of
Labour.

The delay in signing official documents results from the vagueness of paragraph 2 of
Article 14 of the Non- Jordanian Recruitment and Employment Instructions of
2012,which states:

“The approval of the bringing application is considered valid
for two months after the date of being obtained and the
employer should select the worker who is intended to be
brought through the workers data which is available in the
website or through private means. Also, the employer has to
pay the employment permit fee and sign the computerized
employment contract which is available in the concerned
directorate of labour. ”17(Emphasis added)

Article 14, paragraph 2 does not explicitly mention the timeframe for when the
employer should sign the contract. This raises questions as to whether the
employer must sign before the worker enters the Kingdom or after, i.e. at the time
of the issuance of the work permit.TheTamkeen Research Team recommends that
the instruction be amended to provide that the employer’s signatureoccur before
the worker’s passport is stamped, specifically before the worker departs from
Egypt. (See p.103)

$250 Mandatory Deposit to Cross the Border at Agaba

According to Article 6 of the 2007 Memorandum between Jordan and Egypt,
Egyptian workers are required to deposit $250 to the Jordanian authorities upon
arrival in Agaba. In particular, Article 14, Paragraph 6 of the 2012 Employment
Instructions states:

17 Translation from the Tamkeen Research Team
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“The brought worker should pay (250) USD or its
equivalent of the Jordanian Dinar when he/she enters the
Kingdom through Aqaba borderline passage as an
insurance for commitment to join the employer who has
brought him/her. The worker will get back the value of the
insurance when he/she abided by joining the employer and
when he/she obtains an employment permit during (45)
days after he/she enters the Kingdom. Otherwise, the
amount of insurance will be considered an income for the
treasury and may not be refunded. e

Such a deposit aims to ensure that the worker will join his or her legal employer,
and more precisely, that the worker will obtain a work permit with the legal
employer. This provision is a response to the employers’ concern that the recruited
Egyptian workers will not present themselves at work after crossing the border.

Our resear chresults demonstrate that the $250 deposit requirement places a heavy
burden on the workers, and specifically discriminates against Egyptian workers. The
Tamkeen Research Team analyses the requirement for the $250 deposit as highly
disproportionate, and inefficient atcombating the development of the black market
of fraudulent contracts. (See p.11)

Ban on Family Visits for Egyptian Workers in the Agricultural Sector

On 10 August 2009, the Egyptian and Jordanian governments adopted a Joint
Regulation on workers families’ visits to Jordan (2009 Joint Regulation). The 2009
Joint Regulation prohibitsthe wives and children of Egyptian workers in Jordan from
settlingor entering the Kingdom freely. (Art. 2(4))

According to Article 1(2) of the agreement, Egyptian agricultural workers, cleaners,
and carriers are prohibited fromreceiving visits from their wives or children at any
time,whereas Egyptian workers from other sectors may receive visits after a year of
presence in the Kingdom,and with special permission from the Ministry of Labour.

It is worth mentioning that in restricting these families' access to entry in Jordan,
the 2009 Joint Regulation establishes an exception to the current exemption of
visas for Egyptian nationals entering Jordan.” Therefore, if the wife and children of
an Egyptian agricultural worker based in Jordan attempts to enter the Kingdom,
their entrance would be refused in all circumstances.

Translation from the Ministry of Labour
" Oral agreement between the late King Hussein and the former Egyptian president Mubarak, 1985,

see p. 40
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According to the Ministry of Labour,” the ban on family visits aims at combating
child labour involving Egyptian children. Our results also show that the living
conditions of Egyptian workers in the agricultural sector are so hazardous and
unbearable that children would be at risk if they were living on working sites.
However, while these reasons may be seen as sound, it is worth bearing in mind
that child labour and thelack of safety result from the precarious situation of the
migrant workers in agriculture who deserve better living conditions, and the
opportunity to join their families.

Clearance Procedure Specific to Egyptian Workers

The Instruction of the Ministry of Labour on the Exit and Return System (under legal
clearance) or for Holidays of April 2012 established a legal clearance for any
Egyptian worker who wants to leave Jordan,and endhis or hercontract in the
Kingdom.

The legal clearancerequires the departure of any Egyptian workers from the country
to be approved by their legal employer and the relevant Ilabour
directorate.Additionally, it requires the Egyptian worker toagreethat he or she yield
all rights to complain about their employer.Tamkeen Research Teamobtained a copy
of the document to be signed, which reads as follows:

Clearance for the End of Employment
(Leave without re-entry)

I, the undersigned, declare that the ............ company has respected all my
labour rights throughout my employment starting on ........ ending on.........

Therefore | give the company......... a general, complete, absolute and non-
retractable absolution in any right and/or current and/or future complaint
concerning all previous actions and | forfeit my right to start any legal
proceedings against the aforementioned company (corporation) ......... orto
demand any labour and/or legal rights whereby all my rights have been
complied with until this date ........

Employer's authentication

2 Interview of the Secretary General of the Ministry of Labour.
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Egyptian workers are incapable of returning to Egypt without having this document
signed by themselves and by their legal employer. The mode in whichthe clearance
document is drafted clarifiesits main purpose to release the employer from any
potential lawsuits that the worker may bring before the courts, as seen from the
following quote: “I give the company......... a general, complete, absolute and non-
retractable absolution in any right and/or current and/or future complaint
concerning all previous actions and | forfeit my right to start any legal proceedings
against the aforementioned company” In addition, as long as the clearance
document requires the signature of the legal employer, the employer’s refusal to
sign this document prevents the worker from leaving Jordan, and is often used by
many employers to blackmail workers.

As such, the instruction Exit and Return System (under legal clearance) or for
Holidaysrelinquishes the workers' right to leave Jordan freely to the good will of the
employer. In this regard, employers or authorities commonly require a clearance
even in cases of leave during the period of the contract, not only in the end. As a
result, none of the Egyptian workerslegal in the country arecurrently free to leave
Jordan. The instruction on Exit and Return System (under legal clearance) or for
Holidays clearly contradicts Article 12 of the International Covenant on Civil and
Political Rights, as it establishes a restriction of freedom to leave any country.This
right cannot be subject to any restrictions except under very specific circumstances,
which must be provided by law; limited to what is necessary to protect national
security; public order (ordre public), public health or morals, or the rights and
freedoms of others; and consistent with all other rights recognized by the
Covenant(See p.10). None of these requirements are fulfilled in the present case.

In addition, the instruction Exit and Return System (under legal clearance) or for
Holidays applies only to workers of Egyptian nationality, which again constitutes a
direct and formal discrimination on the basis of national origin,and specifically
limits theirenjoyment of the freedom to leave any country. This explicitly
contradicts Articles2 and 12of the CCPR, and Jordan’s commitment toArticle 2 of
the International Convention on the Elimination of Racial Discrimination. (See p.51)

The Tamkeen Research Team analyses this clearance system as the
institutionalisation of the confiscation of passports. Certainly, the clearance system
allocates the employer with full authority to restrict — without reason or time limits
— the right of Egyptian workers to leave Jordan.
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Working and Living Conditions

Presence in Jordan

Our results show that 95.5% of the workers interviewed reached Jordan by Sea
through Agaba. This percentage reveals that the vast majority most likelyentered
the country in a legal manner for work. Agaba is the only crossing point that
Egyptian nationals may use to legallyenter Jordan for work. The 4.5% of workers
who did not enter Jordan through Agaba are Syrian Refugees (1.3%), and Egyptian
nationals who entered Jordan for work without following legal procedures, or
before the establishment of work permits in 1995 (3.2%). The very low percentage
of Egyptian workers entering Jordan through a different route highlights that the
vast majority of the workers interviewed have received an authorisationor a work
permitfrom the Ministry of Labour to enter Jordan for work. However, this does not
imply that they are currently in a regular situation, since the work permit they have
might have expired or they might be working with a different employer than the
one stated on their work permit.
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Moreover, results indicate that half of the workers interviews entered Jordan for
the first time in the past five years, while 34.3% entered the country for the first
time earlier, between 2000 and 2007. A significant amount of workers (16.7%)
entered Jordan before 2000. If we cross-reference these numbers with the
qualitative information collected, it shows that a number of Egyptian workers are
traveling back and forth between Jordanand Egypt according to their need and
family situation. Often, the youngest family member arrives to Jordan to save
money in preparation for his or her wedding, with 35% of the workers interviewed
single or engaged.Oncemarried in Egypt, the worker may return to Jordan to sustain
their families who remain in Egypt. In this regard, more than half of the workers
interviewed are planning on returning to Egypt within the coming vyear.
Furthermore,57% of the workers also expresseda wish to come back to Jordan if
they manage toreturn to Egypt. The study revealsthat expatriation to Jordan is
often an integral part of the life plan of Egyptian workersliving in Jordan.

A result reinforcing this analysis is the total amount of time spent in Jordan. A
majority of the workers interviewed have actually been livingin Jordan for three
years or less in total, paying regard to the fact that half of the workers entered
Jordan for the first time in the past five years. Therefore, these results emphasize
that the remaining percentage of workers(45%) have spent more than three years
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in the Kingdom, signifying their close familiarities with the context, work, labour
market, and relations with Jordanian society.

It is worth notingthat as long as the law regarding family reunion, particularly the
2009 Joint Regulation, restricts families from coming to Jordan, married workers

must go back to Egypt on a regular basis to spend a couple of months with their
families.
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Recruitment

There are currently five forms of recruitment that occur in the agricultural labour
market: formal recruitment without intermediaries,formal recruitment with
occasional intermediaries,formal recruitment by a private agency,fraudulent
recruitment, and informal recruitment.

Types of Recruitment

Formal recruitment without intermediariesencompasses recruitment in which the
employer directly selects a worker in aregular situation, without any private
intermediaries involved in the recruitment. In practice, this means that an Egyptian
worker registered himself as a candidate at the Ministry of Manpower in Egypt, and
that this candidatewas selected by a Jordanian employer and with only the
ministries involvedin the recruitment process. As described earlier, this is the
proper legal procedure that should be followed when recruiting Egyptian workers
(p.10).
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However, the number of workers recruited in such circumstances remains
extremely limited. They earn the salary mentioned on their contract on a monthly
basis, often between 150 and 190JD. Their working and living conditions are
extremely poor, and they typically work 7 days a weekfor extended hours
throughout the year. In addition,the employer often confiscates their personal
documents.

Formal recruitment with occasional intermediariescan be defined asrecruitment
where the employer asks an employee if he or she knows of anyone interested in
working on a farm. The employee consequentlysearches for family members and
acquaintances, in which theyoften demand commission. This practice
isdeemedillegal but is considered “the price of the contract.”The cost greatly varies
because the amount is settled on a case-by-case basis from the employee to the
future employee. For example, the future employee generallypaysa brother, a
cousin, or a friend between 150 and400JD.

Formal recruitment with occasional intermediaries is the most common type of
formal recruitment. With the exceptionof the payment made to intermediaries,
their living and working conditions are similar to workers recruited formally without
intermediaries.

“I went to the agency to find a job
anywhere, and I knew that this one was
recruiting many people. Once I was
there they offered a nice opportunity to
work 8 hours a day in a farm in Jordan
for 190JD a month. I accepted and they
asked me to sign a paper saying that |
will have to pay them if I leave the work.
There was no amount on the paper. 1

Formal recruitment by a private
agency in Egypt is a third type of
formal recruitment and raises the most
serious concerns. In this category of
recruitment, the employer cooperates
with a recruitment agency in Egypt to
recruit  workersfor  their  farms.
However, the Memorandum of

Understanding of 2007 forbids such a
practice, as the recruitment procedure
must be organised by the respective
ministries only.21 The recruitment
agencies accordingly act illegally and
offer job opportunities worldwide
without officially mentioning Jordan as
a country of destination. The worker is
then offered the opportunity to workin
Jordan. If he accepts, he is required to
sign a promissory note through which
he agrees that if he leaves the job, he
will be held responsible and pay an

2 Article 1 of the 2007 Memorandum
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signed the paper like everyone here. |
travelled to Jordan. They said that
someone will pick us up at Aqaba; there
was no one there. We managed to reach
the farm and the following day, the
employer asked for our passports and
said, “It is required by law”. So we
gave it to him. Now, we work more than
8 hours a day, we earn 170JD per
month and we must pay 150 JD to have
our passport back. Many workers left
the job without their passports, simply
to be free and because to conditions are
too difficult.”



amount of money specified by the agency. Then, the agency follows all the legal
proceduresin cooperation with the employer for the worker to receive a work
permit. Upon arrival to Jordan, the employer confiscates their passports, and
occasionally their work permits. In addition, they receive a salary lower than the
one agreed onin the contract.

Formal recruitment by private agencies based in Egypt appears to be the most
sophisticated and systematic human trafficking process we have encountered in the
agricultural sector. Urgent action must be taken by the Egyptian and Jordanian
authorities to prevent and punish such practices. (See further on human trafficking,
p.10 & 16)

Fraudulent recruitmentof Egyptian workers consists of the recruitment of Egyptian
workers under “free contracts” or “commercial contracts,” which do not exist in
Jordanian law. Fraudulent recruitment can be defined as a formal recruitment in
which the legal employer and intermediaries agree with the worker in advance to
allow the said worker to work informally with any otheremployer all year longin
exchange for a high amount of money. As anoutcome, the workers concerned
havework permits with a legal employer butworkeffectively and informally with
other employers of their choice.“Free contracts” or “commercial contracts”do not
have any legal value in Jordan. However, it is throughprofessional contract dealers
(also called “brokers”) in which these illegalcontractsare obtained. When the
worker is already in Jordan, the worker pays approximately 400JD for his “free
contract.” The price of a “free contract” usually ranges from 700JD to 1200JD if the
worker is recruited in this way from Egypt.In legal terms, fraud ensues when the
employer applies to the Employment Committee of the Ministry of Labour for
recruitment, in exchange for payment from the workers, although the employer
does not need the workers.

In practice, an employer must provide the identity of each of the workers to be
employed when applying to the Employment Committee. Therefore, the employer
contacts a contract dealer who will informally recruit the workers. For example, an
employer may recruit200 workers and require them topay from 700JD to 1200 JD
per “free contract” (app. 6,900 to 11,800 Egyptian pounds). The contract dealer will
then provide the employer withthe necessary documents for the applications
before the EmploymentCommittee, in which the application is accepted without
further inquiries. Subsequently, the employer has 45 days to bring the workers to
Jordan. Each of the workers are registered in the governmental electronic database
by the Egyptian authorities, and selected by the Jordanian employer in order to
work in Jordan.As with any formal recruitment, the passport of the worker is
stamped for the worker to go to Nuweiba harbour and enter Jordan via Agaba.
Upon arrival to Jordan, the workerscommunicate with the contract dealer who will
then introduce them to the employer. The employer finalizes the procedure to
obtain work permits in order to cover any discrepancies that may appear between
the number of authorizations delivered, and the number of work permits issued.
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Once the work permits are issued, workers are “free” to leave their employer, and
work with other employers in irregular situations. However, workers with“free
contracts” or “commercial contracts” are at risk of deportation at any time.

Workers with “free contracts” often term themselves “freelancers,” implying that
they are ready to work with any employer and in any sector for a daily wage. A high
number of “freelancers” with an agricultural work permit do noteffectively work in
this sector, and would prefer working in construction or service because salaries are
higher. According to the various interviews conducted with workers and
stakeholders in the course of the research, the Tamkeen Research Team estimates
that at least 40% of recruitment in the agricultural sector is fraudulent, and that
approximately 40,000 workers with agricultural permits are not effectively working
in agriculture but instead, in other sectors. (See above,p.41).
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The Ministry of Labour is currently responding to the black market of fraudulent
contracts. In January 2013, the government suspended the recruitment of Egyptian
workers, and is attempting to establish further control and to determine the actual
need of thefarmers. At the beginning of the year, the Ministry of Labour and the
Ministry of Agriculture set-up a committee composed of representativesfrom the
two ministries and farmers to study the reality of migrant labour in agriculture, and
to respond to the current black market.

Informal recruitment -Informal recruitment can be described as recruitment of
migrant workers without written contracts, orvalid work permits. Informal
recruitment incorporates a large population of migrant workers, buttheir number is
difficult to estimate. Among them are:

1. Egyptian workers who have been recruited through fraudulent contracts
(“freelancers”),and Egyptian workers who left their legal employer
without obtaining a new work permit;

2. Egyptian workers withexpired work permits or without any work permits;

3. Syrian refugees; and

4. To a limited extent,Pakistani workers.

The working and living conditions of workers varygreatly depending on the
communities concerned. However, in comparison withthe workers in regular
situations, these workers do not regularly fall victim to restrictions of freedom. A
vast majority possess their personal documents, with manystating their ability to
change employers on a daily basis if they are unsatisfied with the salary, the
working conditions, or the treatment received.

Lack of Information On the Kind of Work to Be Performed

It was mentioned by 25% of the workers interviewed by theTamkeen Research Team
that they were uninformed, prior to recruitment, of the type of work to be
performed. Among them, 40% stated they were prepared to perform any type of
task, highlighting their vital need for any remunerated activity regardless ofcontext.
Moreover, the remainingworkers believedthat they would be working as a plumber,
accountant, and manufacturer or in construction, trade, or business. While these
results are complex to analyse without further enquiries into the individual
recruitment process of eachworker concerned, itreveals a lack of details, or
misleading information about the nature of their work,possibly provided to the
workers by intermediaries.
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[
[ Why I choose the agricultural sector (Tamkeen Study)
| |
Low cost of agricultural contracts I dld not ﬁnd anythlng else

Because | knew the employer It was away from police control

2] have no other skills than that

Becauseof myoldage | have relatives doing the same work
To increase my wage Because | was near home

Reasons for Working and Staying in Agriculture

When asked whether they chose to work in the agricultural sector, 57% of the
workers interviewed responded affirmatively.A vast majority (73%) expressed that
they chose agriculture as a default choice, explaining that they “do not have skills
for other tasks,” or that they “did not find anything else”. Others attributed financial
constraints and acquaintances or relatives in the sector as alternative reasons.”

Bycontrast, 35% of the workers interviewed expressed their desire to switch

2
sectors. }

[
N Why do you want to move to another job? (Tamkeen Study)
]

| want social security AGriculture worker is not my profession
To return to my original work Because the work is very difficult

For a better Iifestyle Because of delays in payment

To feel confortable withmy job  Because of expulsion by public security
To go back to my country, Egypt

The Role of Networking in the Recruitmentof Workers in Egypt

An extremely high proportion of workers who have successfully travelled to Jordan
did so with the help of acquaintances in their home country. By contrast, very few
have been recruited only by being registered at the Ministry of Manpower in Egypt
(i.e. “through official ways”). Moreover, the role of families and friends appears to
be rather limited (30%) in conducting successful expatriation to Jordan.

Bearing in mind that recruitment agenciesdo not have the right to be involvedin the
recruitment of Egyptian workers, and that their engagement in the recruitment
process strongly indicates the potential forhuman trafficking, it is problematic that
13% of the workers interviewed confirmed the involvement of a recruitment agency
in assisting their move to work in Jordan.

Size the font equivalent to the number of responses (Total : 102 responses)

2 Size the font equivalent to the number of responses (Total : 71 responses)
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In relation to the migration dynamics between Egypt and Jordan, acquaintances in
Jordan have been involved in nearly 24% of the cases. According to information
collected through individual interviews, acquaintances in Jordan are primarily
Egyptian workers or professional contract dealersbased in Jordan.

Other ways

Through official ways
Broker

Recruitment Agency
Acquaintances in Jordan

Family and friends

302

Acquaintances in my country

0 50 100 150 200 250 300 350
Number of responses (multiple responses allowed)

Who helped you to come to Jordan? (1/2) (Tamkeen Study)

Acquaintances in my country+family and friends+broker

Family and friends only

Acquaintances in my country+in Jordan+Recruitment Agency
Acquaintances in my country+Recruitment Agency

Acquaintances in my country-+broker

Acquaintances in my country+Recruitment Agency-+family and friends
Other combinations (each below 1%)

Acquaintances in my country-+in Jordan

Acquaintances in my country-+family and friends

Acquaintances in my country only

Who helped you to come to Jordan? (2/2) (Tamkeen Study)

Regarding fraudulent recruitment methods, only 6.7% of workers responded that a
“broker” (professional contract dealer) helpe darranged their work in
Jordan.However, these results do not necessarily reflect the extent of the presence
of professional contract dealers in the recruitment process of Egyptian workers. A
high proportion of workers recruited by fraud are not effectively working in the
agricultural sector, but have switched to other sectors, especially in construction,to
acquire better income.In addition, the workers may not identify brokers as
fraudulent, but rather as an intermediary among acquaintances.If we cross-
reference the multiple responses collected, 39% of the workers said they have only
been helped by acquaintances, without the involvement of friends or family
members.This proportion appears to be unreasonably high if we disregard that
professional contract dealers or “brokers” are active in the recruitment process of
Egyptian workers.
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Overall Recruitment Costs Covered by Migrant Workers in Jordan

Pakistani and Egyptian workers that have been recruited formally without
intermediaries or agencies involved are rarely forced to pay recruitment fees. By
contrast, the vast majority of Egyptian workers recruited through intermediaries
were forced toaccrue these fees to obtain a work permit. Egyptian workers that
have been recruited formally through occasional intermediaries or by an agency are
usuallyrequired to spend between 150JD and 400JD, including the price Fof their
work permit which is 60JD and an additional 40JD for vocational trainings, as well as
for the “price of the contract” that is directly issued to the intermediary or the
agency. Furthermore, workers recruited through fraudulent recruitment often pay
for “free contracts,” varying between 700JD and 1,200JD when recruited in Egypt,
and approximately 400JD when recruited in Jordan.This total amount also
comprises the cost of the work permit, and “the price of a free contract,” which is
divided between professional contract dealers and fraudulentemployers.However,
applicable laws and regulations excludethe involvement of private intermediaries in
the recruitment process, as itrequires the employer to financethe work permit
anddisobliges the workerto pay for the contract.Accordingly, intermediaries and
fraudulent employers are the only beneficiaries of this black market.

In supplement to this amount, travel costs must also be considered as part of the
recruitment process in Egypt.The travel costs fluctuate depending on the worker's
place of residence in Egypt, and the place of work in Jordan. For instance, travel
costscan easilyaccumulate from 90 to 100JDto travel from Beni Suef (LowerEgypt)
to the Mid-Jordan Valley, which is equivalent to approximately a month's salary in
Egypt for many of the workers interviewed (See p.). This amount is divided
between: EGP 500 (app. JD50) for the bus from Beni Suef to Nuweiba'; EGP275
(app. JD28.5) for the ferry, and approximately 10 to 20 JDfrom Agaba to Mid Jordan
Valley (bus and taxi), which may differ depending on the time of arrival and
transportation.

Workers arriving for the first time from Egypt to

Jordan must also deposit $250 at the border,  We arrived in Aqaba at
which isequivalent to approximately 175JD.As a night —and ‘[he”e were  no
deposit, it is expected that the amount be  Duses- Je found a taxi who
returned to the workers as long as their work said h? could drive u; to the
permit is issued within 45 days of the date of place for 200};]1)3 ”whzcth]vas
entry in the Kingdom. In practice, the workers :Ziyptooﬁcenglp'e/;lugig ﬂf’;
receive a voucher from the labour directorate later a bus who took the six
that allows them to request the related amount of us for 100JD.”

to the directorate of finance. Among the 115 oo

workers who responded to the questionabout whether their $250 deposit was
refunded, more than 90% confirmed. These results differ significantly from the
numbers given by many stakeholders who considered only 30% of the workers as
having their deposit refunded.
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In relation to the 10% of workers who stated that their $250 has not been refunded,
fourworkers expressed that their $250 had not been refunded because of a delay in
issuing the permit, which was beyond 45 days after the entry in the Kingdom.
However, one worker noted that his employer seized the deposit. These
outcomesreveal the issue of assigning the employer with a significant role in the
refunding process. If an employer is late in obtaining the work permit, the right of
the worker to have the $250 deposit refunded is directly impacted by the
employer’s negligence. Consequently, special attention should be positioned on
protecting the worker when a delay in issuing the permit is caused by a third party.

Furthermore, workers met with in the course of field visits expressed difficulties in
having their deposit returned. In particular, they highlighted that financial
department officials ofteninformed them about their name missing on the list,
despite the fact that Agaba’s border authorities record the namesof each worker
crossing the borderThereisa need to further investigate as to whether this
discrepancy was due to a worker’s error, such as going to thewrong directorate, or
to a lack of efficient and satisfactorycooperation and exchange of information
between border authorities and financial departments.

For example, one of the workers

recounted his brother’s experience in permit with us, the official refuses to refund

facing difficulties with the Ministry o, , $25 and we have to lose another day of
Labour in having his money returned .4 10 come back” '

becausehis name was absent on the  §u/e an Egyprian worker

official list, despite having a work

permit. Once workersreceivethe work — “Afy brother did not get his $250 back
permit at the Labour Directorate, because the directorate said that he was
they receive a receipt in which they not on the list while he has a work permit”
can visit the financial department to Mohammed, an Egyptian worker

have their $250 returned. However,

officialsoftenrefuseto  return  the

deposit, and workersare forced to return to the department.Ilt may take up to 3
months to receive the deposited $250.

“Sometimes, even if we have the work

The overall recruitment costsfrom Egypt is a massive financial burden that workers
cannot afford themselves. Their financial constraints are especially highlighted in
the fact that more than half of the workers are borrowing money from family
members and friends.Their debt must be taken into account when analysing the
duration of their stay in Jordan. After grasping the difficult working and living
conditions in Jordan, some workers desire to return to Egypt, but are obliged to stay
in order to reimburse their debts and fulfil their families’ financial expectations.
Additionally, they are deterreddue to the moral and social pressures that would
induce shame if they returned to Egypt after only a few months of expatriation.
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How did you pay the overall cost (travel, contract, deposit)?

Further, a third of the workers interviewed had agreed with intermediaries or
employers to pay a certain amount in advance, usually 50% of it, while the other
half would be paid during their time in Jordan. As confirmed by individual
interviews, workers usually spend a substantial part of the year only paying for their
actual contract.

Lastly, the financial impact of such recruitment on the household is especially
manifested in the fact that 5% of the workers affirmed that they sold properties,
such as land, houses or jewellery, to afford the costs. From these results, it is clear
that workers perceive this cost of recruitment as an investment for a better future.

Official Salaries vs. Unofficial Salaries

Almost 80% of the workers interviewed earn between 150 and 250JD per month.
6.3% were earning less than the minimum salary for foreigners (150JD). By contrast,
14.5% of the workers interviewed were earning above 250JD. As a matter of
comparison, it is worth mentioning that the average salary in 2010 was 403 JD per
month for Jordanian men, and 359 JD for Jordanian women.”*

It is particularly worth comparing these results with the 2011 statistics of the
Ministry of Labour.Official statistics of the Ministry of Labour are based on the
salary mentioned in the contract registered to obtain a work permit.

24 .
Department of Statistics
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For example, 14.5% of the workers interviewed earn more than 250JD,whileofficial
governmental records state that such salaries are only awarded to 0.001%of
workers or 70 workers in the wholecountry.The most likelyexplanationfor this
incongruity is that they either undertake additional jobs (irregular situation),or that
they work many hoursand are paid for overtime. A similar situation can be seen
with regards to the workers interviewed who are earning between 190 and 250 JD.
They represented 40.1% of the panel, while official statistics highlight that only
15.8% of the migrant workers in agriculture conclude contracts with a salary
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Salary per month in agriculture (Ministry of Labour, 2011)

between 151 and 250 JD.Of the 40.1%, a number are freelancers, working in
irregular situations on daily or hourly wages. This trend is confirmed by many
employers who explained to the Tamkeen Research Team that a number of Egyptian
workers have an official salary of 150 or 190 JD, but earn more by having additional
remunerated activities or by working as freelancers.It is important to note that all

122



the workers interviewed that were earning less than the minimum wage (150JD)
were of Egyptian nationality.

These results illustrate the great diversityin experience among Egyptian workers. To
further analyse thesituation,theTamkeen Research Team conducted additional field
visits to Egyptian workers and Syrian refugees working in agriculture.The most
poorly paid groups appear to be Syrian refugees that arepaid monthly, and Egyptian
workers in regular situations. Syrian refugees paid per hour or per day generally
earn a bit more. The workers earning the mostaregenerally Egyptian workers in an
irregular situation or the freelancers, paid per-day or per-hourWorkerswho hold
multiple paid-per-hourjobs, and who are working extremely long hoursare also
included in this last category. Results show, in fact, thatl5% of the workers
interviewed had an additional remunerated activity. Most of these workers (83%)
were earning more than 190JD per month.

Yes 15% In the same vein, The Tamkeen

| Research Team conducted an interview
withMr.Saeed Al-Masri, head of the
new interminsterial committee
established in January 2013 to study the
reality of expatriate labour in the
agricultural sector. In this interview, Mr.
Al-Masri  highlightedthe  challenges
faced by farmers in relation to the rise
of migrant workers’ salaries,
anddescribed the riseas “unjustified.” In

further interviews, employers

l expressed their concerns regarding the

No 85% rise of their salary costs,_whlch is,

according to them, due mainly to the

Workers carrying additional jobs (Tamkeen Study) |arge presence of migrant workers in

irregular situationsin the sector. The

current dynamic of the labour market
Seasonally 15% of migrants in agriculture affects the
/ wage of the workers in various ways.
“Freelancers” (CategoryNo 3, p. 6) who
work in irregular situations are free to
change employers from one day to the
next if unsatisfied with the wage and
working conditions. As a result, workers
grasp a certain amount of influence to
increase their wages as compared to
wages earned by workers in regular
situations (Category No 1 p. 6).

Daily 25%
\

— Weekly 10%

ha ¥
Monthly 50%

Method of wage payment
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Such a discrepancy between the wages, in addition to the extremely poor working
and living conditions of workers in regular situations and delayed payments,
encourages workers in regular situations to leave the farms at which they are
employed to join the informal market (Category No 2, see p. 6). In addition,
prospective workers aware of the situation are also inclined to buy “free-contracts”
or “commercial contracts” to benefit from higher wages,andtherefore enter the
category of “freelancers” (Category No 3).As a result, the loss of workers in regular
situations forces employers to recruit workers in irregular situations at a higher
wage.

In response to the departure of workers in regular situations and the resulting
economic loss, a number of employers increase pressure on their workers in regular
situations to work longer hours, seize their passports, and limit or even reduce their
wage.The Tamkeen Research Team witnessed the deterrent effect of such practices
on the time lengthduring which the workers would stay in regular situations. It
seems that the higher the pressure and restrictions on workers in regular situations,
the greaterthe departure ratefrom the farm, with manyeven leaving without their
passports. As anendless loop, the increasing pressure positioned onto workers in
regular situations from employers to remain on the farm indirectly increases their
own salary costs, and in turn, influences them to continually increase the pressure
on workers in regular situations.

Both workers and employers are losingbenefits in the current dynamic, including
workers in irregular situations who are forced to leave the formal sector in search
for a more decent life and improved working conditions. In order to break the
current dynamic, one employer suggested that the wage and working conditions of
migrant workers in regular situations be improved. He gave the example of his own
farm and stated that as long as we deal with the workers in an appropriate manner
and respect their rights, they are less likely to leave. Consequently, some of the
workers have been working on his farm for 17 to 20 years for a wage no higher than
220JDs. The Tamkeen Research Team urges the current inter-ministerial committee
to significantly improve the situation of migrant workers in agriculture as a
response to the dead-end dynamics of the current labour market in agriculture.

The method of wage payments is also of particular importancewhen analysing the
actual financial situation of the workers concerned. Official contracts of Egyptian
workers fail to mention any specific method of payment and only establish the
monthly salary.

Throughout our field visits, we have observed that methods of payment are very
diverse. Daily payment is a sign of informal recruitment,asit remains virtually non-
existent in cases of formal recruitment. However, payment based on seasonal,
monthly, or weekly periods donot insinuateformal or informal recruitment.The
method of payment most specific to agriculture is seasonal payment, which was the
case for 15% of the workers interviewed. This method strains workers who must
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wait for months to receive their salary.Workersprefer weekly or daily payment in
order to meet their daily expenses and send money on a more regular basisto their
families, instead of monthly payments that delay these financial needs. Another
method not found in the graph involves the retention of part of the worker’s salary
by the employer until the end of the season or the year depending on the method
of payment. Accordingly, workers are therefore left with an amount decided by the
employer on an arbitrary basis and that is considered as sufficient for the daily
expenses of the workers. Regardless of the method of payment, individual
interviews highlighted that all workers maybe subject to salary variations
depending on the price of crops in the market. However, thisis prohibited by
regulation, and further exacerbates their already precarious situation.

Use of Salary
Daily Expenses

Generally, the main objective driving migrant workers decision to work is to provide
an income for their families, either in their country of origin or in the country of
presence. Migrant workers with fmilies abroad must first cover their own daily
expenses, as approximately 70 % of workers spend between a 1/4 and a 1/2 of their
salary on daily expenese.

If we cross-reference thisdata and the statistics of salaries in Jordan, we can
establish an average daily expenseof50 to 70 JD per month. However, it
appearsextremely difficult for workers to reduce their daily expenses to below 45 JD
per month.
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What portion of your salary do you spend on daily expenses (food, accomodation, communication, transportation...)?
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Remittances
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Regarding remittances, almost 94% of the workers interviewed are supporting three
or more persons on their salary, while more than half are sustaining six persons or
more. These dependant family members usuallyreceive at least half of the salary of
their fathers or husbands working in Jordan.
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How much money do you send to your family every month?

While the amount of money sent rarely exceeds 140JD per month, more than 60%
of workers manage to send more that 80 JD every month. Bearing in mind that 58%
of the workers earned 90 JD or lessin their own country (see p.8), results show a
positive, albeit limited impact of expatriation on the financial capacities of the
families remaining in the country of original.

126



By cross-referencing data regarding the amount sent alongsidethe salary data,
results show that the amount of remittancesdoes not systematicallyincrease with
the rise of salaries. Two thresholds are emerging with regard to the amount sent. A
large number (40%) of the workers earning between 110 and 190 will send
between 50 and 80 JD, while those earning more than 190 JD are sending between
110 and 140 JD at most.These results show that a salary of 190JD per month allows
the workers to send a more substantial portion of the salary. It is worth
remembering here that 190JD per month corresponds to the minimum salary
applicable to nationals, not to foreigners, forwhom it remains 150JD. Therefore,
increasing the minimum salary of foreign migrants to 190JD allows for a significant
change in their capacity to support their family back home. However it is worth
noting that, regardless of income, it appears that workers rarely send more than
140 JD.
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40 I Between 190 and 250 JD
I Between 150 and 189 JD
30
| I Between 110 and 149 JD

From 0 From 20 From 50 From 80 From 110 More
to 19JD to 49 JD to 79 JD to 109 JD to 140 JD than 140 JD

Amount of remittances sent vs. salaries (Tamkeen Study)

After covering daily expenses and sending an amount of money to their family, 54%
of the workers stated they face difficulties in saving money. By crossing results on
saving moneywith the salary data, results show a threshold at 190 JD per month. In
fact, only 32% of the workers earning less than190JD per month wereable to save
up money, while55% of the workers earning more than 190 JD per month managed
to save up money. The threshold of 190 JD, which corresponds to the minimum
salary for Jordanians, is again present and shows that increasing the minimum
salary of foreign migrants up to 190 JD would allow fora significant change in their
saving capabilities.
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Working Hours and Payment of Extra-hours
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How many hours do you work per day?

The Jordanian Labour Law provides that the working day may not exceed 8 hours of
actual work, excluding breaks and meals. Accordingly, interviewers made sure that,
in responding to questions on working hours, workers were referring to actual
working hours, as working hours may vary greatly from day-to-day in agriculture,
depending on the need of the employer. Theresults must be analysed as a trend.

More than 47% of workersusually
work4 to 8 hours while another 45%
work from 8 hours to 12 hours, i.e.
making extra-hours.A serious concern
emerges from the 6.7% of workers
who responded that they usually work
from 12 to 16 hours, if not more.
Among them, four workers were
working more than 16 hours. Only two
of them were performing more than
one remunerated activity, and
If you work more than 8 hours per day, do you receive any therefore accumulating hours above
extra payment? 16 hours per day. This connotes that

almost all the workers working from

12 to 16 hours or more heldonly one
job. This raises serious concerns, as it is strongly indicates thepotential forforced
labour.

Yes 53%
\

™ No 47%

It is also highly relevant to combine these results with the payment of extra-hours.
The less the worker makes in extra-hours, the more likely he is to receive extra-
payment for these hours. In fact, 70% of workers working between 4 and 8 hours
per day confirmed that they receive extra-payment if they work more than 8 hours
per day.In contrast, 52% of the workers working 8 to 12 hours said they do not
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receive such extra-payments, while this proportion increases to 75% for those
working 12 to 16 hours, and to 87% for those working more than 16 hours per day.

Delayed Payments

Among the problems confronted by the workers interviewed, delayed payments
were expressed as one of the moreprioritized complaints, and raised by almost 60%
of theworkers (See p. 131).ThelLabour Law tolerates a delay of 7 days after the
payment is due. After 7 days, the delayed payment becomes illegal. While results
do not show the length of delay in payment, it shows that not being paid on time is
a serious concern for the workers interviewed. According to the former Labour
Attaché of the Embassy of Egypt in Amman, Mr. Salah Al Atian,thedelay inor
absence ofpayments is among the main reasons why workers leave the agricultural
sector. This is especially true because most of them have incurreddebts as a result
of being forced to pay large amounts of money to obtain their work contract.”

Delayed payments manifest in different forms and lengths. Some workers are
simply unpaid, whileothers are paid on time buthalf of the amount due, and the
remaining halfat the end of the season.Workers paid on a daily basis may often face
delay for a week or two to receive the payment for one or two days of work.

The main reason employers attribute such delays in payment is mainly the lack of
cash and the low benefits of the farmer, which prevents themfrom paying the
workerson time. In this regard, 68 workers interviewed said that they would
consent to delays in payment if any, which shows that some workers may be very
tolerant regarding this issue.

Social Security, Health and Safety at Work

Despite the reform of the Social Security Law to cover agricultural workers and to
oblige employers of this sector to register their employeeswith the Social Security
Cooperation,26 results show that 99% of workersinterviewed did not have access to
Social Security that insures diseases and injuries occurring in the course of the
professional activities of the worker.”” In addition, only 6% of the workers
interviewed had health insurance, which is paid by the workers themselves and
covers disease and injuries, including the ones occurring outside of work.Accidents
occurring during working hours mostly result in hand and foot injuries.

Interview conducted by Tamkeen Research Team
2010 Social Security Law
Article 2 of the Social Security Law

26
27
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Do you have Social Security in Jordan? Do you have health insurance?

Qualitative data collected in the course of the field visits shows that a number of
workers injured pay medical costs from their own pocket and lose their salary in
cases of taking sick leave. Due to the costs involved, workers are reluctant to seek
medical help and treatment, which is often the case fortheworkers suffering from
back problems. In cases of serious injuries, workers are brought to thehospital,
often by the employer, but are forced to go back to work the following day of their
accident to avoid losingany of their salary. In fact, many workers in regular
situations have a certain amountdeducted from their salary, approximately 7JD, for
each day off of work.

Fire extinguisher 10,80%

Gloves 20,70%
Masks 29,30%

First Aid Kit 14,20%

Percentage of workers equipped with. ..

These worrisome results must be analysed in light of the lack of safety and
equipment witnessed on agricultural sites during our field visits. Employers rarely
provide the necessary equipment and tools to conduct the required tasks in a safe
and healthy environment. As a result, a vast majority of the workers interviewed, at
least 70%, are unequipped with masks, gloves, fire extinguishers or first aid kits.
30% of the workers stated they were equipped with basic dust masks, 20% with
gloves, 15% with first aid kits,and 10% with fire extinguishers. However, even if
workers are equipped with such items, it does not necessarily imply that the
employer provided them. Some workers decide to buythe equipment and tools
themselves to protect their safety.
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Main Problems and Difficulties Faced by Workers in Their
RelationshipswithEmployers

Among the ten types of problems or difficulties caused by the employer mentioned
in the Tamkeen Research Team’s questionnaire, 59% expressed difficulties in
receiving their salary on time. Workers expressed reoccurring issues focused on
restrictions on their holidays. This is especially the case since the establishment of
the clearance system for Egyptian workers, which requires workers to obtain their
employer’s approval if they wish to leave the country (See p.10).In practice, the
situation greatly varies depending on the employer concerned. In this regard,
workersinclude under the item “restriction on holidays” as the leave they may need
totake to visit theirill parents and children. Labour Law or contracts do not provide
forany leave for family reasons. However, workers have expressed their
discontenttowards being distant from their family and not being able to support or
say goodbye to a dying parent or child.In this regard, it is worth considering the
adoption of a“family leave” in the agricultural sector, and absolutely necessary to
abolish the clearance system that restricts the worker's right to leave Jordan freely.

192

Number of responses
(multiple responses allowed)

Which problems or difficultes are you facing with your employer?

Furthermore, 19% to 24% of the workers interviewed expressedthat they are
victimsto restriction of freedom, intimidation or threat, and seizure of their
passport, all of which constitute strong indicators ofpotential human trafficking or
forced labour. The “restriction of freedom” and “intimidation or threat” are
concepts that encompass a large range of situations. According to field visits,
restriction of freedom often relates to movement, such as leaving the premises of
the farm and workplace, changing living location and to some extent, restricting
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holidays. Intimidation or threat is often of a financial nature or related to the
restriction of holidays. As these concepts are rather subjective, results should be
considered as a reflectionof workers’ feelings and impressionsof the treatment they
are subjected to.Concerning the seizure of passports, a number of workers agreed
to leave their passport with their employer, in order not to lose or damage the
document. However, in practice, employers refuse to return the passport unless he
ispaid a sum for it. This means that 19 % of workers interviewed who
complainedabout the seizure of their passport are only thosewho identifiedthe
problem as such, while many otherstrustfully left their passport with the employer.

The proportion of workers who are victims to restrictions of freedom, intimidation
or threat, and seizure of passport (24% or less), is similar to the minimal proportion
of workers in regular situations, as established bythe Tamkeen Research Teamfrom
interviews with various stakeholders (25% min. to 48% max. out of workers with
work permits, see p. 18).In this regard, field visits and qualitative data collected
clearly showedthat workers in legal situations are the category of workers most
exposed to human trafficking or forced labour. The signing of promissory notes
seems less common (9%) but certainly occurs in a similar context.

The Embassy 48,10%

It depends 16,70%
Friends 16,40%
The police 12,70%
The employer 10,50%

Community Leaders 5,90%

Courts 1,50%

Where do you seek help when facing a problem with your employer?

Regarding the persons or institutions from which workers seek help when facing an
issue with their employer, half of the workers stated they would refer the issue to
their Embassy, far and above friends, police, or community leaders. Such results
show workers’ high expectations regarding their Embassy's role in protecting their
rights. However, it does not necessarily indicate a lack of trust inthe Jordanian
authorities and society, but rather the presence of feeling isolated. Workers mainly
refer issues to the institution with which they are the most familiar. While we may
have expected a larger role given to the police or friends due to common language
and culture, we observed that Embassy authorities remainedas the
primaryresourceforin the mind of the workers interviewed. Such a situation raises a
number ofserious concerns; firstly in relation to the capacity of the Egyptian
Embassy to deal with thousands of cases every year, and secondly in relation to the
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referral system itself. As the Embassy is based in Amman, the workers may face
difficulties in reaching it to report cases of abuse, forced labour, or labour rights
violations. These difficulties pertain to the confiscation of their official documents,
and thus would prevent them from lodging a complaint, or to the sanctions they
will face if they miss a day of work.

These results demonstrate the need for raising awareness of the existing methods
of complaints, such as the government hotline and the services provided by
Tamkeen. In addition, due to the remote areas in which they may liveorto their
seclusion, especially in the Jordan Valley, it isworth considering the establishment
of information points dedicated to the protection of workers, including migrant
workers,throughout the rural areas.

Participation in Trade Unions

There are no trade unions for workers in the agricultural sector. Results show that
migrant workers are not familiar withthese kinds of organisations. In fact, only 3%
of the workers interviewed were members of a union in their own country, while
70% expressed indifference in joininga union in Jordan. A number of workers are
unfamiliar with the concept, which shows the lack of information they have in
relation to the protection of labour rights.

Yes, to protect the rights of

the workers 17%

No 97% No 70%
\ \

()
/Yes6A)

Yes, to increase
~ the wage 5%

- Yes, to be provided
with health care 2%
™ Yes 3%

Were you a member of a union in your country? Would you like to join a union in Jordan? If yes, why? (open question)

Among the 30% who expressed a wish for joining a trade union in Jordan, the
majority wanted to participate in the union as a way to generally protect the rights
of the workers. Few of the workers mentioned specific needs,such as increasing
wages and providing workers with health care.
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Housing and Living Conditions

Housing Conditions

Yes 78%
\ /No 22%

Do you live in the same place where you work?

In terms of housing conditions, 78% of
the panel affirmed that they were living
and working in the same place. While
this result does not precisely reflectthe
percentage of workers effectively living
in the farm they work in, it does
highlight that they live at the workplace
or are very close to it, as corroborated
by our field visits. Living at the
workplace for over a year is particularly
painful for the workers, asa number of
them work 7 days a week. It also
seriously reduces the movement of
workers in the area, and limits their
contact to social circles outside of work.

In this regard, theTamkeenResearch Team
visited a farm in which workers in regular
situations were living and working. On the
farm, there was a supermarket owned by the
employer. Due to the remoteness of the
farm, workers had no alternative but to
frequent the supermarket on the farm for
their daily needs. However, prices are almost
twice as highas prices outside the farm. This
example sheds light on the exploitive
practices used against workers in regular
situations, and the negative impact of living
on the farm on a daily basis.

“We buy food and drinks at
the supermarket of the farm
nearby. The employer owns
it and the prices are almost
two times higher than
outside. We rarely go to the
supermarket on the road
because it takes one hour
by walk™.

Housing conditions of migrant workers in agriculture are generally very poor. Four
categories of living can be drawn as a result of the field visits conducted:

Plastic houses - Plastic houses are built out of a mixture of materials, mainly plastic,
by the workers themselves, on the work site. They are composed of one or two
rooms where workers sleep and cook. Toiletsare built beside them with the same
material, and consist merely of a hole surrounded by four walls of plastic. There are
no water ordraining systems for the flow of waste water, only asmall channel that is

two or three meters long.
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Company Accomodation 14%

Room 55% House 11%
N

___— Plastic House 8%

Appartment 4%

/

Two rooms and a bathroom 1%
Tent 1%
Other kind 5%

Which kind of place do you live in? (Tamkeen Study)

Usually, 4 to 8 workers live in the same plastic house, though sometimes there are
more. Due to the plastic material used for the walls, the air inside can easily reach
40°C or abovein the spring and summer. This air passage is suffocatingand forces
workers to sleep outside on a bed made of wood pieces. Workers rarely have direct
access to water but may have access to electricity. Safety is a real concern with the
use of a gas-cooking stove in the middle of one of the rooms, andthe presence of an
extremely unsafe electricity system, if any. In case of fire, plastic can burn rapidly
and spread to the workers inside.

80
70
60
50
40
30
20
il B . N
o |
less than between between more than
20m? 20-40 m? 40-60 m’ 60 m?

What is the surface area of your living place?

Workers who live in such plastic houses are often workers in regular situations, and
are required to liveon the farm. However, the employersconcernedare not
providing them with any housing facilities.The workers expressed to the Tamkeen
Research Teamtheir wish to build concrete houses or rooms. However, employers
refuse, arguing that the law or the landlord does not allow houses to be built on
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these lands. The Ministry of Agriculture confirmed that Land Use Law does not
allow any construction of houses for accommodation purposes on agricultural
land.Such a situation raises great concerns since a vast majority of the workers in
regular situations are required to live on the farms where they are employed.

Tents - Workers living in tents are either Syrian Refugees or workers of Pakistani
nationality. In contrast to the Egyptian community, they liveon the farms with their
families.According to interviews and field visits, these two populations are
untraditionally of a nomadic culture. However, they move from the Jordan Valley to
the Highlands in accordancewithseasonal work. Both have stated that they would
settle in one place if afforded the opportunity, but have no choice except to move
for work. In addition, Pakistani communities, who have been in Jordan for three
generations, (See p.144) also expressed the wish to build concrete houses on the
land where they work,but face the same legal issues as Egyptian workers living in
plastic houses, as the Land Use Law prohibits the construction of houses for
purposes of accommodationon agricultural land. Regarding Syrian refugees, they
live in tents as a result of their extremely precarious situations in the Kingdom.
Syrian refugees working in agriculture are often farmers and own lands and houses
in Syria. They have not expressed the intention of settling or building concrete
houses.

The tents that Syrian refugees reside in are either tents provided by UNHCR or tents
that they havebuilt themselves out of gunny bags. Access to water is very difficult,
while access to electricity depends on the place in which they stay. In this regard,
living conditions in the Jordan Valley seem more difficult than in the Highlands,
considering that the temperatureis cooler in the Highlands, andaccess to water or
electricity is more accessible as they are closer to urban areas.By contrast, the tents
of Pakistani workers are often more elaborate and bettere quipped with electricity
with easier access to water. It is worth noting here that the community of Pakistani
farmershave been living in Jordan for three generations and are accordingly
acquainted with many Jordanians and are aware of the best areas to settle. (See
further p.144).

Tamkeen Research Team witnessed very poor sanitary situations, which has raised
serious concerns regarding the presence of children, pregnant women, and elders
in these communities. Toilet equipmentis similar to those found in plastic houses,
and may be the cause of diseases because there is no water or drainage
systemsused for the flow of waste water, only a small channel.

Pakistani farmers and Syrian Refugees all dismount their tents at the end of the
season and put them together in a new settlement.

Rooms in the farms -Despite the prohibition of construction on agricultural lands

for accommodation purposes;it is common to see rooms built on site for workers.
These rooms are basic 20 m2 roomsbuilt of concrete material and aligned side-by-
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side in numbers of 10 or more in various sites in the farms. Four workers usually
sleep and cook in one room. One or two toiletsfor all the workers are
generallyconstructedapart from the rooms,in a distinct place.

Heating or cooling system 3,10%
Telephone 4,30%

Sewers 54,90%

Electricity 86,70%

Water 75%

0 20 40 60 80 100
% of workers

Is your living place equiped with the following services? (Tamkeen Study)

Further, workers have a green water tank available for water. The Ministry of
Agriculture confirmed that the colour green indicatesnormal water, while the
colourblue indicates irrigation water. Somementioned that they had additional
water tanks for each block. However, most of the workers buy drinkable water in
large bottles and limit the use of the water available in the farm for the purpose of
showering or washing their clothes.

As workerslive all year long in these very small rooms, we noticed thetrend of
expanding these buildings through constructing a plastic house, normally locatedin
front of the concrete building. This “second room” to used togather and rest,
especially in the evening and afternoon.

Workers have access to electricity but the employer may cut it when he believes
consumption is too high. Some workers complained that the employer
requiresthem to not use their televisions to limit consumption, even if the workers
pay for it themselves. In relation to the electric system, the Tamkeen Research
Teamagain witnesseda serious lack of safety.

Whileworkers living in concrete rooms in the farms are in betterliving conditions
than those living in plastic houses, it does not necessarily signify the presence of
quality working conditions. Indeed, workers that we could identify as victims of
forced labour and human traffickingwere living in concrete rooms.

Rooms in compounds — Workers’compounds can be described as anaggregation of
50 or more rooms that can be viewed on the side of the main roads in the Jordan
Valley. They may be adjacent to a bigger building or standing alone. Housing
conditions vary greatly. Some compoundsare rooms comprisedof various materials
and can be described asslums. Others are concrete rooms with a toilet for each
room.Those thatare better equipped may have a kitchen space within the room.
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Rooms in workers’‘compoundsare very small, usually 20m2 for two to four
workers.Due to the high temperature, workers sleep outside in the courtyard on
beds made of wood.

As a result of the field visits and interviews, we noted that workers living in
compounds are workers in irregular situations. They might be described as
“freelancers,” and often hold permits arranged from fraudulent recruitment. They
receive higher wages than the workers in regular situations, which allows them to
rent better rooms. (See p.126)

Accommodation Prices

Prices vary greatly depending on thecircumstances of accommodation. Employers
and landlords may be paid in kind, not only financially. For instance, workers in
tents are often allowed to settle for free in exchange for working on the farm.
Pakistani farmers rent the land and conduct their agricultural activity in an
independent manner, at least for a season. Serious concerns have been raised in
relation to Syrian refugees who are highly vulnerable when finding a place to
settle.The Tamkeen Research Team encountered a worrying case in which a
community settled in an area proclaimed as unsafe due to the presence of
mafiasand gangs or “‘asabeh.” When asked whether they faced any difficulties with
the mafia, the leader of the community explained that they are safe in this farm
because he married his daughter to one of the
members of this mafia. While it cannot be clearly
established that the wedding occurred in exchange
for safety, it shows at least that if the leader had
not married his daughter to a member of the
mafia, the community would not have
beenprotected.

“We do not have problems
with the mafia in the area
because I married my
daughter to one of the
members”.

For workers living in concrete houses, those in regular situations living on the farm
do not seem to be required to pay for their accommodation, while “freelancers”
pay 30 to 50 JDs per month for a room, sometimes with the electricity included.
Such an amount is quite high considering the limited size of a room (20 m2), and
the number of workers living in the room (4 workers). The cost is shared among the
workers living in the same room. The landlords of compoundsmay therefore receive
up to 5,000 JD per month, which translates into 100 rooms at 50JD/month.
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Activities of the Workers During Free Time

Results show that the main occupation of workers during their free time is watching
television, represented by 75% of the workers interviewed. These results
demonstrate that Tamkeen Observatory, in preparation for any awareness
campaigns, must consider television as the most efficient medium to reach migrant
workers on a large scale.
| watch television

I meet friends and relatives

| listen to the radio

I play sports

What do you do in your free time? (Tamkeen Study)

Moreover, 45% of workers also meet friends and relatives, while few listen to the
radio or participate in a sport. This signifies that 55% of the workers interviewed do
not meet friends and relatives during their free time, which suggests loneliness and
limited social relations outside of work. In this regard, the Tamkeen Research Team
witnessed the importance of socialisation among the workers living together.
Strong ties are built by working, living, and eating together, as well as sleeping in
the same room or plastic house.

Every day 23,6% Once a week 17,3%

\

/ Twice a week 1,9%

/ Once a month 1,6%

— Notatall 0,3%
e

How often do you talk to family

Every two weeks 53,4% in your home country? (Tamkeen
~ Study)
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Family and Social Life

Regarding family and social life, our results show theimperative impact of
expatriation on Egyptian workers towards family life, and that they are proactivein
maintaining contact with their relatives and friends while in Jordan.

Yes, alienation (distance) 42%

Yes, changes in dealing with children 1%

/

—___— Yes, less family gatherings 1%

\ Yes, divorce 1%

Yes 3% ~

No 52%
Does working in Jordan affect your relationship with your family? If yes, how? (open question)

For example, 48% of the workers interviewed believedtheir work in Jordan affects
the relationship they have with their family.Among them, 90% noted that alienation
resulting from the distance was the main factor affecting their relationship.
Specifically, others stated that it affected the way they deal with their children, with
one worker mentioning that his expatriation resulted in a divorce.

As work strains the structure of familial relationships during expatriation,
socialisation and integration of the workers in the country of destination isof great
importance.In this regard, 93% of the workers interviewed said they had friends
and relatives in Jordan. This result raises concerns as it shows that 7% of the
workers interviewed did not have relatives and friends, andhave probably
experiencedhardship and loneliness during expatriation.

| visit them 83%
By telephone 6,20%
They visit me
At work
0 20 40 60 80 100

How do you keep in touch with your friends and relatives living in Jordan?
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No 7%

\

Yes 93%

Do you have friends or relatives in Jordan?

Yes 20%
\

No 80%
Do you face difficulties in dealing with
Jordanians?

In addition, results show that a vast majority,
83% of the workers, visit their friends and
relatives, while only 26% said that they also
receive visits. The reasons behind this
discrepancy are difficult to determine.
However, it may show that, among their
social network, few people are coming to
the farms where the workers live. Another
reason might be the need to socialise, and if
possible, to leave their workplace for some
hours. As such, our results indicate that if
workers are not proactive in visiting their
friends and family members, familymembers
are unlikely to come to them.

According to our field visits, friends of
workers are rarely of Jordanian nationality,
as a certain distance is maintained in the
employer-worker relationship. Regular social
contact with other Jordanians is usually
limited to the manager and employees of
the closest supermarket. 80% of the workers
interviewed said they did not face difficulties
in dealing with Jordanians. Among the 20%
of workers who expressed difficulties in
dealing with Jordanians, specifications show
that they sometimes referred it to their
relationships with employers, as they might
be the only Jordanian personwith whom

they haveregular contact over the year.28

What kind of difficulties do you face with Jordanians,
m if any? (Open question, Tamkeen Study)

Stone throwing by children Verbal abuse and beating
loitati
Ma Itreatment . OItatlorIl)elay in payments

Expulsion Discrimination

28

Size of the font equivalent to the number of responses (Total: 53 responses)

141



ChallengesFaced by the Workers Since Arrivalin Jordan and Life
Improvements

Finally, the Tamkeen Research Team askedthe workers individually and openly
about the most difficult issue they experienced since arriving to Jordan, and about
what steps should be taken to improve their life in Jordan.

The obstacle workers are commonly confronted withisthe distance from home. To
the same extent, workers highlighted the psychological dimension of their
conditions in Jordan, as a number of interviewedworkersconsidered loneliness and
humiliation as the hardest aspect of their experience.Thisreminds us of the
importance of responding to psychological violence, as well as physical violence.
Referring to physical violence, two workers stated that the harshest experience they
facedwas to be beaten,while a few others mentioned the denial of freedom, seizure
of passport, and delayed salaries. In the latter regard, relationships with local
authorities and the employerwere among the greatest concerns expressed by the
workers, such as police expulsions, swindles by the employer, and being hidden by
the employer from the labour authorities. In relation to working conditions, results
show that the obligation to work on non-working days or long hours is among the
hardest issues experienced by the workers interviewed. Many workers have also
considered health, safety, and housingas the toughest aspect of their life in Jordan.
In particular, workers cited bad living conditions, fires in their living place, home
robbery, and disease as the main issues.Three workers have mentioned scarcity of
wages, while a number of workers responded that their difficulties included the
general increase in prices, the increasing cost of medical treatments,and the
challenge of finding a job. All of these difficulties are also issues for Jordanians as
well.

Regarding responses on how to improve the working and living conditions of the
workers interviewed, Tamkeen Research Team considers their circumstances so dire
that they speak for themselves, and that careful consideration must be given in
relation to any future programs and activities related to agriculture, and the
working and living conditions of the workers in this sector.
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.. What is the most difficult thing you had to face since you

arrived in Jordan? (Open question, Tamkeen Study) *

Obligation to work on non-working days
Loneliness Scarcity of the wage Seizure of passport and salaries Permits
The denial of freedom .
Long working hours Dlstance from home
Home robbery . . Beatings
! Police expulsion ——

Being accused that our presence increased the cost of living Swindles by the ‘empl‘oyﬂejF

) ) The daily massacre in Syria LIVIng p|ace and its condition

The increasing cost of medical treatments Working during winter
Prices increase A firein myliving place Disease
When the employers hide me from the Labour Office H umiliation

Size of the font equivalent to the number of responses (total: 238 responses)

.' What do you think should be done to improve your
= life in Jordan?

(open question, Tamkeen Study) *°

Work permits to be issued directly by the Embassy Social Sec!'lnty
. . Stopping fraud by the employers
Ending expulsion

Standardization of working hours I m provement Of Sa Ia ries
A Labour Union Work to be carried out by skilled employees Dignity
More care from the Embassy for its nationals
Providing a safe accommodation Suitable job opportunities
Strandarized all recruitment fees
to be covered by the employer

Requiring health certificate at entrance only, not each . . 3
year when renewing the work permit Stopplng Cance"mg vacations

Inviting families to Jordan

Size of the font equivalent to the number of responses (total: 258 responses)

Size of the font equivalent to the number of responses (total: 238 responses)
Size of the font equivalent to the number of responses (total: 258 responses)
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Part Ill: Categorical
Perspective onthe
Working and Living
Conditions of
Migrant Workersin
Agriculture

The third part of this report elaborates on the results of
the 324 questionnaires completed by agricultural Fg
migrant workers, interviews with stakeholders, as well
as additional field visits especially conducted with the
Syrian and  Pakistani communities.The Tamkeen
Research Team witnessed distinct working and living
conditions depending on the nationality, and the legal
situation of the workers in the Kingdom. In this regard,
four main categories of workers emerge from the
resultsin relation to issues faced and needs of the
communities.

1. Migrant workers in regular situations, i.e. workers
holding a work permit who work effectively with 8
their legal employer. Almost all workers in regular '_
situations are Egyptian nationals. However, this =
category includes a few hundred workers of B
Pakistani, Syrian, or Bangladeshi nationalities.

2. Egyptian workers in irregular situations, i.e.
mainly Egyptian workers who left their legal
employer without their passport or without a new |
work permit, and Egyptian workers holding a |
fraudulent work permit.

3. Syrian refugee families living in rural areas and |
working in agriculture.

Pakistani families who are mainly self-employed
and hold a work permit.
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Part Ill: Categorical
Perspective onthe Working
and Living Conditions of
Migrant Workersin
Agriculture

MigrantWorkers in Regular Situations: High Vulnerability
to Forced Labour and Human Trafficking

According to the various field visits conducted on the farms, theTamkeen Research
Team established that migrant workers holding work permits who work effectively
with their legal employer rarely earn more than 190 JD per month, and are working
more than 8 hours a day, sometimes more than 12 hours a day, 7 days a week. In
addition, they are often victims of passport confiscation, restriction of freedom,as
well as extremely poor living conditions, especially when living in plastic houses.
Anumber of workers in regular situations reside on the farm that they workon or
are very close to it in remote areas, usually far from the main roads.

In particular, migrant workers in regular situations are highly vulnerable topassport
confiscation. If they are victims of such practices, migrant workers in regular
situationsare required to pay from 100 to 150 JD to their employer in order to
reclaim their passports. Passport confiscation is so widespread that many workers
and employers consider this practice as normal or even necessary. Some employers
deceive workers by sayingthat the law requires them to hand over their passports,
which is absolutely false as Jordanian Law forbids such a practice. Other
employersconvince workers to hand over their passports by informing them it will
be safer byavoiding having the passport lost, stolen, or damaged. In this case,
workers voluntarily give up their passport, and later realise it has been confiscated
when they ask for it to be returned.
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As such, passport confiscation forces the worker
to remain and work with his legal employer.
Some employer stake advantage of their
o ploy . g . and 1 do not know anything
situation by deducting 20 JD or more from their T

i about (what happened to) its
wage or require them to work longer hours, owner”
without paying for extra-hours. The Tamkeen '
Research Teamclearly identifies these cases as
forced labour cases. (See part |, p. 14)

“I have the passport of an
Egyptian worker since 1976

An employer

As described in the first part of this report, forced labour may indicate potential
human trafficking, as it is one of the three elements of this crime, specifically the
purpose. As a result, the Tamkeen Research Teamfurther inquired into the
conditions of their recruitment.Some workers indicated that at the time of the
recruitment or upon their arrival in Jordan, they had been asked to sign promissory
notes stating that a certain amount of money be required if they left their employer
before the end of the period covered by their work permit. Some signed promissory
notes of 500 JD, while others more troublinglysigned notes that leftthe amount
open to the employer to determine in the event of early discharge from the
worker’s job.

In addition, some workers have been recruited by private recruitment agencies
acting illegally and in contradiction to the 2007 Memorandum of Understanding,
which provides that the recruitment of Egyptian workers from Egypt to Jordan be
organised by official authorities only. (See p.101) The aforementioned workers had
been promised 190 JD per month to work 8 hours a day, with holidays and weekly
days off. Upon arrival, their salary had been reduced to 170 JD to work at least 10
hours a day, without holidays or weekly days off. In addition, some workers may not
receive their work permit, except for a photocopy. This does not allow them to
leave the farm without the risk of being deemed a worker in an irregular situation
by the competent authorities.

All these elements have convinced the Tamkeen Research Team of the presence of
thousands of cases of forced labour and human trafficking throughout the
agricultural sector, especiallyamong Egyptian migrants in regular situations.
According to the Director of the Anti-Human Trafficking Unit, eight cases of human
trafficking involving workers in agriculture were opened in April 2012, including five
referred to by the TamkeenCentre.The disparity in the number of cases opened at
the Anti-Human Trafficking Unit, and number of victims in the field, demonstrates
an urgent need for awareness raising campaigns and trainings to detect and refer
human trafficking cases in agriculture to the anti-human traffickingunit. In addition,
the Ministry of Labour confirmed to the Tamkeen Research Team that no labour
inspections are currently being conducted in the agricultural sector.Inthis context, it
is highly necessary to emphasize that all the workers trafficked were recruited for
the first time in Jordan, without true knowledge of the working conditions that
agricultural workers may face in Jordan.
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A visit to one farm demonstrated a high level of organised forced labour and
systematic recruitment through humantrafficking. All the recruitments were
arranged in Egypt, and included the seizure of passports and the signing of a
promissory note. The vast majority were recruited by a private agency in Egypt.In
regards to the organisation of forced labour, the farm was structured as such that 1
out of 10 workersare given a supervisory role in exchange for having his rights
respected, less working hours, and full salary, in addition to commission when
relevant. This type of organisation, which frightfullyis reminiscent of labour camps,
can be described asfollows:

'II Employer
15 Egyptian workers with
Labour rights respected
Role: controlling and spying on

the rest of the workers on behalf
of the employer
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=il =il =il
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150 Egyptian workers victims of
passport confiscation, restriction
of freedom, partial seizure of
salaries, and poor living
conditions
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The current legal context and dynamics of the labour market are extremely
favourable to the development of forced labour and human trafficking in
agriculture.Firstly, the legal framework, namely the Kafala System in which these
workers exist,is the main instrument of their exploitation, as it allows the employer
to deny the worker permission to change employers, and to threaten him or her
with absconding reports and expulsion.
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Secondly, the structure of the current labour market in agriculture must be taken
into account as it supports forced labour and human trafficking. As described in Part
11, employers are concerned about workersleaving the farm, as it obliges employers
to recruit in the informal market and increase the cost of labour. Employers
therefore pressure and force workers in regular situations to stay on the farm.
However, the poorer the working conditions, the more likely workers will leave the
farm. This situation is leading the growth of the informal market, and supporting
the vicious cycle into which the sector is falling.

While employers are severely sanctioned when they organise forced labour or
human trafficking, preventative measures must also be considered to end the
phenomenon. Combating forced labour or human trafficking will be most efficient
through raising the awareness of the workers employed for the first time in Jordan
by closing the private agencies conducting illegal activities in Egypt, andultimately,
by strengthening cooperation between Egypt and Jordan on the issue. Importantly,
a global perspective on the labour market must also be considered to reverse the
current dynamic. It should commence by improving the living and working
conditions of workers in regular situationsto encourage, rather than force them, to
stay on the farm. This would reduce the rate of workers leaving the farms,and
respond tothe main concerns of employers.An increase inworkers’ salaries in
regular situations seems inevitable in order to limit or reduce the workers'
departure, the development of the informal market, and ultimately, the increase in
the costsborne by employers.

Egyptian Workers in Irregular Situations: Escaping Harsh
Working Conditions

Firstly, cases of forced labour may also be found among the population of workers
in irregular situations. However, it does not appear to be as systematic as it is
among the populations in a regular situation. In fact, workers in an irregular
situation who are victims of forced labour are generally those groups who had been
in a regular situation for a year, and did not have their permit renewed while
continuing to work for the same employer. In these cases, the employer organised
forced labour during the first year and intentionally refused to renew the work
permit for the second, while possessingtheworkers'passport and personal
documents. As a result, some workersare forced to stay with the same employer,
without permit and with the threat of being deported.

However, the vast majority of workers in an irregular situation do not appear to be
victims of forced labour or human trafficking. In fact, those who have been victims
of passport confiscationhave either paid their legal employer to return their
passport or left their legal employer without their passport. In addition,a number of
workers in irregular situations purchased “free contracts” or “commercial
contracts,” and obtained fraudulent workers’ permitsfrom duplicitous employers

149



and brokers (professional contract dealers). The development of irregular situations
among Egyptian workers in agriculture mainly results from the harsh working
conditions that originateon the farm, including a low salary.

The proportion of workers in an irregular “The ones being paid
situation who left the agricultural sector is  ,0n1hly fie. in regular
difficult to establish. However, the Tamkeen g asionjare stuck in the
Research Teamconfirmsthe strong presence of  fuym. They are paid less and
workers who stayed in the agricultural sector. their life is really bad. We
prefer being free lancer
Workers in an irregular situationalso face poor  because I can choose my
living and sanitary conditions, safety and health ~ employer and earn more”
issues, the non-affiliation to Social Security, and
the absence of health insurance. In addition, = Mohamed, a “free-lancer”.
they may also encounter delayed payments and
abuse by some employers. All agricultural workers in irregular situations are living
in fear of being caught by the police and expelled from the Kingdom.

In particular, workers holding fraudulent permits are exploited by the fact that
theyhave to pay a huge amount of money and eventually fall into irregular
situations, though some of them believe that they are in a regular situation (p.107).
Workers holding fraudulent permits remain at the mercy of their legal employers as
theyhide their irregular situationfrom the Jordanian authorities. In this regard, the
workers concernedare notable to leave the countryunlesstheypaytheir legal
employerto obtain authorization orclearance from him.In addition, some workers
who lost all contact with their legal employercannot even leave the countryandhave
their permit renewed with him or her. (p. 59).

Bycontrast, the workers who decide toleave the farm are trapped in the
Kingdom,since they cannot leave the country without paying a 1.5JD fee for each
day spent in an irregular situation,or without their passport if the employer has
confiscated it.The only chance they have to regularisetheir situation would be
during the grace periods and campaigns of regularisation organised by the Ministry
of Labour on a regular basis, at least once a year. However, such grace periods
donot allow workers to leave the country, but only to obtain work permits without
fines. Once they have a valid work permit, they cannot leave the country without
clearance from their employer. It is worth mentioning that some workers expressed
that they are not interested in being regularised because workers in regular
situations face the most difficult working and living situations. (See p.
144) Thisperspective highlights the fact that the informal market presently
remainson a large scale, and may expand if the working and living conditions of
workers in regular situations are not improved.

For future assessment or activities by any organisations or authorities, it is worth
highlighting that freelancers are the most accessible population of migrant workers
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in agriculture, as they live close to the main road in order to be recruitedby the day.
The main road, being equivalent to a “circle” in urban areas, is a location in which
employers can often find freelancers. Conversely, the workers in regular situations,
especially victims of forced labour and human trafficking, are less accessible and
the most isolated because they live on farms in remote areas.

Another reason for the high number of workers in irregular situations is the
discrepancy between the legal timeframe of the current work permit that is one
year, and the timeframe of seasonal activities. While Syrian refugees and Pakistani
families are changing regions according to the season, Egyptian workers tend to
change sectors after the end of the season. The Head of the Farmers’ Union, Eng.
Mahmoud Al Urwan, and the landlords that the Tamkeen Research Team met
with,stated that the workers could leave and work wheneverthey wish after the end
of the agricultural season,if they submit to their employer an official document
proving their new condition. In other words, workers are not allowed to leave
during the season. However, at the end of the season, they may leave their current
job, but only with the approval of their first employer. In the best circumstances,
the employer agrees to the departure according to Article 12(B)(1)(a) or(b) of the
2012 Employment Instructions. However, employers may sometimesforce the
workers to paya fee in order to leave their current occupation. In the worst case,
workers simply leave the farm, without a new work permit, or without their
passport if it has been confiscated.

The Tamkeen Research Team did not have the opportunity to collect a large amount
of data regarding the need for the establishment of seasonal contracts. However,
some employers expressed the need for more flexibility in the law in terms of
issuing work permits for the season.TheTamkeen Research Team is of the view that
further studiesand discussion among stakeholders are required on this specific issue
that may helpto limit the number of workers inan irregular situation.

Syrian Refugee families: Exploitation of Distress

In relation to the protection of the Syrian nationals who arrived to Jordan to escape
the war in Syria in the past three years, and who started working in the agricultural
sector, the first challenge that should be taken into account relates to the fact that
this population is moving between the Jordan Valley and the Highlands in
accordancewith the season. The Tamkeen Research Teamis mainly concerned
withtwo combined factors: their categorization as refugees, and their
characterization asfamilies, including young or newborn children, pregnant women,
and elders.
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Movement between the Jordan Valley and the Highlands in Order to
Find Work

As is the case for Egyptian workers, the seasons are a crucial element to
understanding the situation of Syrian refugee families currently working in
agriculture in Jordan. The main agricultural activities in the Jordan Valley are
conducted between April and October. For the rest of the year, favourable
meteorological conditions for typical agricultural activities can only be found in the
Highlands. As a result, Syrian Refugee families working in agriculture migrate
according to the demand in labour. Specifically, they will settle in the Jordan Valley
for approximately seven months between October and April, and then move to the
Highlands for the rest of the year. All refugees met with were living in tents and
would moveand settle according to work opportunities, and the benefits resulting
from the environment in question, such as safety, access to water or electricity, and
protection from the heat.

It is important to highlight here that this population is notof a nomadic culture and
they move only to find work. All the families met with possess lands and concrete
houses in their home country. The Tamkeen Research Team assessed a significant
degradation oftheirliving conditions compared to the ones they had in Syria. If
these populations could conduct their economicactivities in one place in a
sustainable manner, they would do so, as is the case for farmers of Pakistani
nationality.

The impact of these movements on the capacity of stakeholders to protect and
support refugees in agriculture is massive.In fact, access to humanitarian assistance
often depends on their place of registration as refugees. As a result, administrative
issues can arise from the fact that they are registered in one area of the country,
but have moved to another without being formally registered by the local
authorities. In this regard, the UNHCR’s general recommendation to refugee
families is to contactthe nearest police station every time they settle somewhere
new, in order to be registered. Registration helps individuals avoid any
administrative issues in accessing basic services provided by national and
international stakeholders.

The impact of the movement is also significant in relation to access to educationfor
children between 6 and 16 years old. None of the families met with were sending
their children to school. While this situation may result from fear of mistreatment
at school or a lack of awareness, the fact that the seasons do not align with the
school yearmakes these families miss enrolment campaigns held in the Jordan
Valley, if any.

152



Vulnerability of Syrian Refugees in Relation to Work

For the Syrian Refugee families interviewed, finding remunerated activities was
expressed as an urgent necessity once they arrived in Jordan. It appears that a vast
majority of the families metwith were farmers in their own country. They
aretherefore experienced and skilled in this sector, which has been acknowledged
by employers. However, employersprefer Egyptian workers, as they are more
resistant to the heat and are perceived as better at carrying crops and
materials.Nevertheless, employersappreciate and employ Syrian labour for delicate
and skilled activities.

All of the families interviewed discovered their remunerated activities through the
network of Syrian families already working in the agricultural sector in Jordan. In
addition to the fact that they may have acquaintances and relatives in rural areas,
there is also a special need among employers to fill in the gaps left by Egyptian
workers,who left the farms to work informally, with cheap labour. The employment
of Syrians enables employersto avoid recruiting freelancers who are paid more than
workers in regular situations.

In this regard, Syrian refugee workers in agriculture are generally paidextremely low
wages: 1JD per hour, or 100 to 120 JD per month. If we compare the wages of
Syrian refugees with those of Egyptian workers, (see p.110)we seethat employers
recruiting Syrian refugees on a daily basis are reducing their salary cost by 25% in
comparison to the recruitment of Egyptianfreelancers. The recruitment of Syrian
refugees on a monthly basis reduces salary costs by nearly 50%, as compared to
recruiting Egyptian workers in regular situations.

The reasons Syrian Refugeesare paid such a low salary relates to various factors.
Their presence in Jordan results from forced and unexpected migration. As a result,
their salary is used to respond to urgent and basic daily needs such as food, water,
housing and health, which are particularly high due to the presence of entire
families, particularly children and elders. As a result, their presence in the Jordanian
labour market is not part of an economic strategy or a decision made to increase
the wellbeing of their families, as is the case for Egyptian workers. In this regard,
when looking for remunerated opportunities, Syrian refugee families also carefully
considersafety and retribution in kind,such as freeor easier access to water and
electricity. They may accordingly accept work because it would allow them to stay
in a safer and more convenient environment, even if the wage is extremely low.

The Tamkeen Research Team is highly concerned by that fact that wages received by
refugees are way below the minimum wage, which stands at 150JD per month for
foreigners. This resultsfrom several employers exploiting the refugees’ vulnerability,
and the employers' lack of interest in providing Syrian refugees with work permits.
None of the workers Tamkeen met with had work permits, despite the fact that
employers are obligated to submit applications for the recruitment of Syrian
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refugees, as they must do for any foreigner (see p.6). A work permit for Syrian
nationalsin agriculture costs anemployer 60 JD per worker, plus additional feesfor
vocational trainings. A work permit also requires a yearlong commitment to
employment, as the law does not allowthe issuance of work permits for less than a
year. As highlighted earlier in relation to the Egyptian workers, it is worth
furtherconsidering the development of seasonal contracts and work permits to
facilitate the regularisation of seasonal workers.

Vulnerability of Syrian Refugees as Families

Families Who Cannot Fulfil Basic and Vital Needs

Contrary to the vast majority of migrant workers in agriculture, Syrian refugees have
the specificity of being present in Jordan as family groups, including a high
proportion of women and children. The families interviewed were settled with
other families. However, interviewees also noted the presence of nuclear families
settled by themselves or in very small communitieson other farms. This highlights
the need to also reach these small family households spread throughout rural areas
to offer assistance, as they are probably less aware of humanitarian services and
more vulnerable to exploitation or violence due to greater isolation.

All the families met with were living in poor conditions in tents with difficult access
to water and electricity. As described in the section concerning housing (See p.134),
sanitary conditions are seriously below par and are putting children, pregnant
women, and elders at high risk. In this regard, Syrian families expressed great
concerns in relation to access to medical and health centres or even medical
doctors. They noted that in case of injury or disease, they would ask for someone
with a car to take them to the nearest hospital, whichmay be distantfrom where
they live, especially when they settlein the Jordan Valley. The heat was also a main
concern, especially when families stay in the Jordan Valley. In this regard, risks of
dehydration and heatstroke are very high for children, pregnant women, and elders.
None of the families met with inthe rural areas had direct access to water, drinkable
or otherwise. If there is access to electricity, they may use a fan to circulate air in
the tent. Finally, families met with expressed difficulties in reachingfood providers
with whom they can use food coupons distributed by the UNHCR, which highlights
their issues with fulfillingbasic needs in relation to nutrition.

In relation to humanitarian assistance, it is worth noting that UNHCR has recently
started to assess the current activities and needs of the refugees living in rural
areas, especially in the Jordan Valley, where humanitarian programs and activities
remain very limited.
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ChildLabour and Lack of Access to Education

Tamkeen Research Teamwitnessed child labour in some farms, whichinvolved
children from 8 to 18 years old working in the field. The youngest children were
given the task of picking vegetables in plastic houses, while those above 13 years
old involved in carrying crops.

In conducting interviews, the Tamkeen Research Teamnoticed that some adult
members of the familyare ashamed to admit that theirchildren are working on the
farm.For the purposes of further assessment, special consideration must be given
to the methodology that followsthe assessment of child labour, andto the largest
extent possible, giving opportunities to the children concerned to speak freely and
directly to the persons conducting the assessment.

In fact, child labour among Syrian refugee families seems to be widespread in
agriculture and involves mostly young girls.This situation is sustained by families’
urgent need for incomeand by theabsence of access to education for the vast
majority of the childrenliving on the farms. None of the children in the families
interviewed were enrolled in school. In our interviews with parents, they mainly
attributed it to the lack of awareness, and negative impact of their movement
between the Jordan Valley and the Highlands on the enrolment of their children
into schools.One mother also expressed a fear of leaving the children at school as
she said, “they are beaten there.” More generally, the financial support children
provide their familiesby working must also be taken into account, as it has a
deterrent effect on the potential enrolment of these children in school.

Since the beginning of 2013, UNICEF and the International Labour Organisation
have been conducting further assessments focused on the issue of child labour
throughout the country, includingthe agricultural sector. In this context, careful
consideration should be assigned to child labour in agriculture, as it occurs in
remote places and involves mainly young girls in predominantly male environments.

In addition, further assessment must be conducted on the legal framework
applicable tochild labour in agriculture. Thecurrent legal framework applicable to
agricultural workers (see pp. 17 and50 )hashad a hindering effect on ensuring the
identification and protection of children against child labour. Bearing in mind that
theLabour Law does not clearly cover agricultural workers (See p.19), the Human
Rights Committee of the United Nations recommended in its last report on Jordan
(2010) that “the State party [Jordan] should take all necessary measures to combat
child labour, particularly by reviewing its legislation to ensure protection for all
children, including those who work in family enterprises and agriculture.” (See
p.50)In addition, the Ministry of Labour confirmed to the Tamkeen Research
Teamthat there are no labour inspections in agricultural fields, which significantly
reducesthe capacity of local authorities to: detect child labour in this sector; punish
the employers recruiting children; and support these children in enrolling in school.
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Finally, The Queen Zein Al-Sharaf Institute for Development (ZENID), in cooperation
with UNWomen,conductedan inter-agency assessment on gender-based violence
and child protection among Syrian Refugees in Jordan in the first half of 2013,
focusing onurban areas.'The results of this assessmentshowed that 47% of the
households interviewed reported that at least one child was involved in a
remunerated activity, including work in the agricultural sector. The related report
highlights key protection issues, and particularly recommends“the Government of
Jordan should ensure that children who have been exploited in the laborforce have
access to legal services by providing them and their families with adequate
information and resources so that they do not feel discouraged to report and/or
take legal action against abusive employers. At the same time, strategies for
increased access to education and psycho-social activities should be developed.”2

High Risk of Gender Based Violence

The Tamkeen Research Teamnoted the high presence of Syrian women and girls in
the field and on farms. In this regard, the Syrian community appears to follow the
same trend as Jordanian families towards thefeminisation of the agricultural labour
market.

However, the population of agricultural workers remains largely composed of men
as a result of the current recruitment policywith regard to Egyptian nationals. For
example, 99.5% of worker permits deliveredin agriculture in 2011 were for
men.Taking into accountthe type of housing, namely tents, and the presence of
women andgirls in the field, the Tamkeen Research Team is strongly concerned with
the potential risk of abuse or gender-based violence against this specific
population. While the Tamkeen Research Team did not focus this study on gender-
based violence, it recommends further assessment and support regarding this issue
to prevent any potentialviolence,andto assist victims among the Syrian and
Jordanian populations when relevant.

It is worth noting that the young women carrying bags of crops always stay in
groups and are cover edin winter clothing even when the temperature in the Jordan
Valley reaches 35°C. In addition, the workers informed the Team that employers
recruiting workers among both Syrian and Egyptian populations tend to separate
the two communities. In fact, Egyptian and Syrian workers work on different fields,
and do not live within the same area of the farm. Syrians live in tents on open

! UNWomen, 2013, Inter-Agency assessment of gender-based violence and child protection among

Syrian refugees in Jordan, with a focus on early marriage. Available on
http://reliefweb.int/sites/reliefweb.int/files/resources/Report-web.pdf .
Ibid. p. 8.

2

156



fields, while Egyptians reside in rooms. This segregation should not necessarily be
analysed as aiming at theprotection ofwomen and girls working in the field, but
rather at avoiding tensionor information sharing between the two communities in
regards to the discrepancies in their salaries and working conditions.

The results of theinter-agency assessment on gender-based violence and child
protection among Syrianrefugees in Jordan, as mentioned above, confirm the high
proportion of girls below 18 years old working in agriculture and the lack of
awareness of Syrian refugees regarding the services available in Jordan to respond
to gender-based violence. The report recommends in particular that services
responding to such violence be expanded and improved, to include access to sexual
and reproductive health information and programmes.3

Pakistani Families: Inadequacy between the Law and
theirActual Situation

Unique History and Characteristics

The Pakistani community of agricultural workers in Jordan sharea unique history
and characteristics. Amajority of workers were farmers originating from the
Baluchistan and the Sindh provinces in South Pakistan. As a result ofthe 1968
wedding between Prince Hassan Bin Talal and Princess Sarvath al-Hassan, who is of
Pakistani nationality,Pakistani farmers started to settle in Jordan on their way back
from pilgrimage to Mecca in the 1970s. This period was highly favourable to foreign
agricultural workers as the Jordanian Government was developing the agricultural
sector. (See p.36)

The families concerned have therefore been in Jordan for three generations
working in the agricultural sector. Many of their members have never seen Pakistan,
andare culturally closer to Jordan than their country of origin. The second and third
generations were born in Jordan, and having lived in Jordan their entire lives, speak
perfect Arabic, especially those who had the opportunity to attend school.
However, none of the members of the Pakistani community hold Jordanian
citizenship or long-term residence permits due to the restrictions stipulated in
Jordanian Law.

The Embassy of Pakistan evaluates their number to range from 6,000 to 8,000
people, including wives and children. They represent the majority of the Pakistani
population in the Kingdom. They do not earn much from their agricultural activity
and are notwell off, but have large families.

Ibid
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Like Syrian refugees, this community lives in tents and tends to move from the
Jordan Valley, where they settle from October to April, and to the Highlands from
May to September. Like Syrian refugees, Pakistani farmers are not of nomadic
culture. They move from one region to the other only to find work. As with all
agricultural workers, they too do not have the right to build concrete houses on
agricultural land, and when the Team asked whether they would like to be able to
build on the land they work on, many responded positively, especially the 2" and
3™ generations. While their living conditions are much better than Syrian refugees
(see p.123), sanitary conditions remain poor and raise concerns, especially due to
the presence of children, pregnant women, and elders. In addition, they do not
seem to be registered with theSocial Security Corporationor have health insurance.

Farmers Sustaining Their Own Economic Activities

Few Pakistani nationals are typical migrant workers, i.e.have been recruited by a
Jordanian employer. The vast majority of Pakistani families sustain their own
economic activities by growing and selling fruits and vegetables. However, as
foreigners, they do not have the right to own agricultural lands. Therefore, they
haveformed oral agreementswith Jordanian landlords to rent the land and to take
care of it. Sometimes, they may also orallyagreeon sharing the benefits of their
activity with the landlord (metayage). Oral agreements raise concerns because once
disputes arise, no party can accurately state the terms agreed upon by the landlord
and the Pakistani family. Pakistani families sometimes recruit Egyptian and Syrian
workers informally during the season. However, they face the difficulties of lacking
the financial capacity to formally register the mselvesas farmersor employers.

Since the establishment of work permits in 1996 until 2010, Pakistani farmers were
considered workers in an irregular situation and were subjectedtothefine of 1.5JD
per day without valid documents, as any migrant worker in an irregular situation.
However, in 2010, the Ministry of Labour declared an amnestyto Pakistani workers
and a number of them eventuallyregularised their situation without paying fines.

Pakistani farmers are therefore classed among the rest of the migrant
workerforce,despite the fact they have beenliving in Jordan and running their own
farms for around 40 years. The discrepancy between their legal status and their
actual activity in agriculture raises a number of issues. Despite the length of their
presence in Jordan, Pakistani farmers must renew their work permit every year to
obtain residency. In addition, due to the absence of any applicable rules regarding
family reunion for the Pakistani community, their wives and children, especially
daughters above 15 years old, face difficulties in obtaining residency permits.
According to interviews and field visits, when they haveasked to obtain such a
permit for theirwives and daughters, they are required to obtain work permitseven
though the wives and daughters do not actually work for an employer. As a result,
whenever possible, the families concerned try to obtain work permits for wives and
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children above 18 years old. It is worth noting here that 99% of the work permits
delivered to women in 2011 were for Pakistani nationals (See p. 39).

Difficulties in Purchasing Vehicles and Obtaining Driving Licences

In addition, families interviewed complained about the difficulties they have
facedsince 2010 in obtaining driving licences and registering vehicles, including
trucks, under their names.They are apparently sent from one administration to the
next without the possibility of obtaining the necessary documents or
authorisations. The Tamkeen Research Team could not clearly establish the reasons
behind these difficulties, which apparently only concerns Pakistani workers and
constitutes a substantive discrimination against this community (See p.53).The
Tamkeen Research Teamrecommends further discussion and cooperation with
competent authorities in order to determine the exact cause behind this issue and
toput an end toit.

Lack of Access to Education among the Children of Pakistani Families

Finally, the children of this community face a serious lack of access to education.
The Embassy of Pakistan in Amman evaluates that only 50% of these children are
enrolled in Jordanian schools. The high number of children not enrolled in school
would also indicatea high vulnerability to child labour within family enterprises.4
The Tamkeen Research Team did not have the opportunity to assess this issue and
would recommend that any relevant organisation conduct further studies on child
labour in agriculture to carefully consider the situation of the Pakistani community.
In this regard, careful consideration must be given to the establishment ofprograms
for education in which the rest of the family can immediately benefit from their
children's enrolment in schools, or at leastthrough which the family would see that
their income would not be so significantly reduced that they definitively refuse to
send their children to school.

See the Recommendation of the UN Human Rights Committee regarding the need for the further
legal protection of children against child labour in family enterprises, p. 63.
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General Conclusion

Thanksto this study, the Tamkeen Research Team conducted unprecedented
research on the working and living conditions of migrant workers in agriculture in
Jordan.In a sector where no associations or trade unions represent agricultural
workers, it was of great importance to document and raise the voices of migrant
workers who constitute the vast majority of the agricultural work force.

Migrant workers have expressed the need to have their fundamental rights
respected, to receive their full salary on time, to see their family on a regular basis,
and to simply have the possibility to offera decent life to their relativesliving abroad
or in Jordan. They have generally not expressed anger against employers or
disaffection to the Jordanian people, but only the need to be respected as human
beings and workers, and to live in Jordan with dignity.

In this study, the Tamkeen Research Team witnessed serious violations of human
rights and the Labour Law. Human trafficking and forced labour cases were
detected and concerned potentially thousands of workers, especially those working
in regular situations. In this regard, the current legal framework applicable to
migrant workers, especially to Egyptian workers, has been analysed as highly
conducive to the restriction of freedom and forced labour. The workers expressed
the most worrisome and problematic violations as verbal and physical abuse.

The working and living conditions of migrant workers in agriculture can be
described as extremely difficult. A majority of workers most likely work between 10
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and 12 hours, while thousands of workers are certainly working more than 12 hours
per day, if not more than 16 hours.The more extra-hours workersundertake, the less
likely they are paid for them. Additionally, the average salary of migrant workers in
agriculture is generally two times less than that of Jordanians. The workers
interviewed mainly demanded an increase in their salaries. As to their living
conditions, workerslive in plastic houses, tents,or rooms made of concrete material
that rarely extendabove 20m2,and that they must sharewith three other workers or
more. Access to water and electricity has been presented as a persistent issue,
especially among workers living in plastic houses and tents. Generally, safety and
health conditions in workers’ accommodationsare particularly below par, and make
workers susceptible to high risk of injuries and diseases. Overall, the working and
living conditions vary greatly depending on the population concerned.

In particular, the highly negative dynamics of the current labour market in this
sector is supported by the interaction between a limited formal market and a large
informal market. It appears that migrant workers in regular situations are highly
vulnerable to human trafficking and forced labour. They often live in very poor
conditions on the work site in remote areas. Their passport may be confiscated,
usually through deceptive means, and their salary partially retained. A number of
workers in a regular situationflee or avoid such harsh working and living conditions
by leaving the farm without their personal documents, or renewing their work
permit accordingly, which positions them into an irregular situation, and at risk of
deportation.

Alongside the workers who flee farms in which they were legally employed, workers
holding fraudulent permits also join the informal market. An exploitive black market
of fraudulent work contractsexistsin agriculture, a sector that can be described as
the black market’sinternational hub.In this black market, some Jordanian employers
obtain fraudulent authorisations to massively recruit workers they do not need in
practice. The fraudulent employers requestsintermediaries, who act illegally to find
workers, who would be interested in obtaining a work permit. However, without
the obligation of working effectively with their legal employer, usuallyin exchange
for amounts varying between 400 and to 1200JD depending onthe place of
recruitment (Egypt or Jordan),and the intermediary involved.Workers buying such
fraudulent permits are thusin an irregular situation, andareunder high pressure to
reimburse loans from their family and relatives. In practice, a majority work illegally
in other sectors, especially construction, while a minority stay in agriculture to work
informally with various employers.

By taking into account a global perspective on this situation, we see that the
extremely poor working and living conditions of workers in regular situations, in
addition to the restriction of freedom and seizure of passports, lead these workers
to join the informal marketeither by fleeing the farms,or by buying fraudulent work
permits and working irregularly in Jordan.Employers therefore often
experiencelegallyrecruited workers leaving their employment. To compensate the
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loss of workforce ontheir farm, employers recruit workers from the informal
market,namely“freelancers,” on a daily or monthly basis. The freelancers are often
Egyptian workers with fraudulent work permits, and more recently Syrian families
(see below). Workers in irregular situations (“freelancers”) arepaidmore than
workers in regular situations, and therefore increase the salary costsfor farmers. As
a response to the departure of the workers in a regular situation, some employers
increase, by any means, the pressure on these workersto stay onthe farm. However,
the higher the severity of the working and living conditions on the farm, the greater
the departure rate. This feeds the informal sector and increases the salary costs of
employersin the long run. As a vicious circle, employersforcing workers in regular
situations to stay on the farm are indirectly increasing their own salary cost, which
in turnfurther causes employers to pressure workers in regular situations.The
current situation drags the whole sector into failure, and primarily originates from
the extremely poor working and living conditions of workers in a regular situation,
such as working effectively with their legal employer.

According to our study, the primary action to be conducted in response to the
current situation isthe significant improvement of salaries and working and living
conditions of migrant workers in regular situations. Suchactions must be combined
with a structural reform of the recruitment system to diminishthe black market of
fraudulent work permits in the agricultural sector.

In this context, the recent influx of Syrian Refugee families in rural areas is creating
a new and very inexpensive workforce. Syrian refugee families are extremely
vulnerable to exploitation and are generally employed informally and paid less than
any other worker in the sectorWith regard to salaries, employers recruiting Syrian
refugeesreduce their usual salary cost up to 50%.This population is also highly
susceptible tomalnutrition and dehydration; very poor living conditions; gender-
based violence;child labour; andlack of access to education. Particular concerns are
raised due to the presence of children, especially newborn children, pregnant
women, and elders. In this regard, the families interviewed generally expressed
difficulties in accessing medical services that stay limited in rural areas. Their
general condition is even more precarious due to the fact that they tend to move
between the Jordan Valley and the Highlands according to the seasons, which
impedes enrolment in schools, access to humanitarian services, and access tothe
provision for continuous support throughout the year.

Finally, the specificities of the community of Pakistani farmers who have been living
in Jordan in tents with their families for three generations now is also highly
significant.A great concern from this community relates to the lack of children’s
access to education. It seems that approximately 50% of the children are not
enrolled in school, and might be working within the family enterprise, which will
require specific programs targeting this population.
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In addition, Pakistani families have the particularity of sustaining their own
economicactivity, as Jordanian families do. However, their status as migrants and
their low income prevents them from owning land or being registered as
employers. As a result, they must rent the land they workon.The only way for them
to reside legally in the Kingdom is to obtain a work permit, which must be renewed
every year. Despite the length of their presence in Jordan, there areno family
reunion rules applicable to them, which implies that they must also obtain work
permitsfor their families, especially wives and daughters, in order to remain in a
regular situation, despite the fact that they do not actually work with an employer.
The discrepancy between their actual activity and their legal status reveals an
inadequacyinthe law, as it does not address their actual situation. This makes them
dependant on the administrative support of a Jordanian friend or acquaintance that
would kindly accept to be their employer on paper. They have also expressed
specific difficulties in obtaining driving licenses and registering vehicles under their
name since 2010, which makes them highly dependent on Jordanian acquaintances.

To conclude, the Tamkeen Research Team establishes that migrant workers in
agriculture are generally working and living in very poor conditions, in terms of
salaries, working hours, safety and health conditions, or access to social security. In
particular, migrant workers in regular situations are highly vulnerable to human
trafficking and forced labour. Syrian refugee families are sustained in a very
precarious situation and are at risk to exploitation, including child labour and very
low salaries — below the minimum salary applicable to migrant workers in general.
The Tamkeen Research Team therefore assesses an urgent need for assisting the
population of agricultural migrant workers in their plight and for conducting
structural reforms of the recruitment and referral system, in cooperation with all
stakeholders, to prevent and punish violations of human rights and Labour Law in
this sector.
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Recommendations

Human Trafficking and Forced Labour

- As a matter of urgency, intensifying cooperation between Egyptian and
Jordanian authorities to prevent and punish trafficking in persons between
the two countries for the purpose of forced labour in agriculture, in
particular:

o

o

Taking legal action to close and punish private recruitment
agencies currently recruiting workers illegally in Egypt;
Establishing labour inspections in the agricultural sector and
providing training to labour inspectors on human trafficking in
this sector;

In cooperation with relevant local NGOs and the Anti-Human
Trafficking Unit, conducting missions to reach migrant workers,
especially workers in regular situations, who are victims of human
trafficking and forced labour;

In cooperation with relevant local NGOs, the Anti-Human
Trafficking Unit, the Ministry of Labour and the Ministry of
Agriculture, conducting awareness campaigns targeting workers
and employers on human trafficking and forced labour. Such
campaigns should be conducted in rural areas, with a focus on the
Jordan Valley, and through mass media, especially television, and
would provide the contact details of the hotline established by
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the Ministry of Labour, of the Anti-Human Trafficking Unit, and of
relevant local NGOs:

o Opening legal procedures before criminal courts on every human
trafficking and forced labour case detected. Such criminal
proceedings should be pursued until a competent tribunal makes
a final decision on the case,and should not be aborted as a result
of the return of the victims to their country origin;

o In cooperation with the International Organisation for Migration,
the Egyptian and Jordanian Governments, supporting financially
and in kind the victims willing to return to their country of origin;

o In cooperation with the International Labour Organisation,
adopting within the Labour Law and Penal Codes a legal definition
of the term “forced labour,”’based on the highest standards of
international law and that covers in particular all work or service
exacted from any person under the menace of any penalty and
for which the said person has not offered himself voluntarily;

o Providing special assistance to the victims, especially through the
establishment, in rural areas, particularly in the Jordan Valley of at
least one refuge dedicated to men.

As a matter of urgency, abolishing the current clearance system applicable
to Egyptian workers, as it restricts their freedom to leave Jordan contrary
to Article 2 and 12 of the International Covenant on Political and Civil
Rights of 1966, and increases the risk of blackmailing and forced labour.

In an effortto reduce the number of workers in irregular situations andto
respond to forced labour, considering changes in the current legislation to
allow migrant workers in agriculture to change employers during the
period covered by their work permit, without requiring an authorisation
from the original employer.

Child Labour
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As a matter of urgency, further assessing the presence of child labour in
the agricultural sector; developing programs to prevent child labour; and
supporting access to education, in addition to punishing employers
recruiting children contrary tothe Labour Law. In particular:

o Establishing labour inspection in the agricultural sector.

o Considering an increase in the penalties currently provided for by
thelabour law, and adopting criminal sanctions against employers
recruiting children.

o Conducting school enrolment campaigns organized during periods
where the migrant workers, especially Syrian and Pakistani
families, are present in the concerned area (i.e. the period
between April to October in the Highlands and the period
between October to April in the Jordan Valley).

o Developing programs aiming at supporting the families who send



their children, who had previously been working to support their
family financially, to school in order to reduce the financial
hardship caused by the enrollment and to placatethe parents’ fear
of sending their children to public schools

Gender-Based Violence

Conducting further assessments to better understand the situation of
women and girls working and living in the agricultural fields, and the risks
of exploitation and violence they may face. This would enable relevant
stakeholders to design appropriate awareness raising activities and
services for prevention of and response to gender-based violence in this
sector.

Legal Status and Legal Protection of Workers in
Agriculture

As a matter of urgency, restoring the distribution of the informative page
regarding the rights and duties of workers, circulated until 2007 to all
Egyptian workers at the time of their recruitment in Egypt.

In the view of ensuring the protection of the fundamental rights of migrant
workers in Jordan, ratifying and implementing, as early as possible,the
United Nations InternationalConvention for the Protection of the Rights of
All Migrant Workers and Members of Their Families of 18 December 1990;
In an effort to protecteffectively the rights of all agricultural workers,
ratifying and implementing the International Labor Organisation
Convention concerning Safety and Health in Agriculture of 21 June 2001
(ILO Safety and Health in Agricultural Sector Convention, No. 184), and the
Convention concerning Labour Inspection in Agriculture of 25 June 1969
(ILO Labour Inspection (Agriculture) Convention, No. 129)

Reviewing Article 3 of the Labour Law to provide agricultural workers with
the same legal protection as any other workers in the Kingdom,or adopting
a comprehensive regulation under the same article to ensure that
agricultural workers receivelegal protection equivalent to that currently
providedfor by Labour Law, in particular by:

o Adopting the same safeguards and limits in relation to working
hours, including the payment of extra hours beyond 8 hours of
work and during official holidays.

o Adopting the same rules applicable to safety and health at work.

o Adopting the same rules applicable to the right of the worker to
resign from his or her work contract.

o Making unlawful the confiscation of any personal documents of
the worker by anyone other than a public official duly authorized
to do soby law.

o Adopting the same safeguards and limits in relation to the
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minimum age to employ workers, including specials rules
applicable to the worst forms of child labour.

o Adopting the same rules applicable to trade unions and the
righttobargain.

- In an effort to reduce the number of workers in irregular situations in the
Kingdom and conducting further studies on the desirability and feasibility
of the establishment of seasonal contracts in the agricultural sector, in
cooperation with farmers and farmers’ associations, workers, the Ministry
of Labour and the Ministry of Agriculture.

- With the objective of ensuring that the $250 deposit paid by workers of
Egyptian nationality at the Agaba Border is fully returned on time,
improving cooperation between the financial directorate and the labour
directorates to speed the payment process and strengthen exchange of
accurate and updated information.

- Considering further cooperation among stakeholders to determine how
the legal situation of Pakistani families could better fittheir actual situation
as farmers sustaining their own economic activities.

Fraudulent work contracts (“Free and Commercial Contracts”)

- With the aim of reducing the number of workers in irregular situations in
the Kingdom and the exploitation of workers buying fraudulent contracts,
considering a review of the procedure before the Employment Committee
at the Ministry of Labour, of the role of the Ministry of Agricultureand
farmers’ associations,in order to develop their accountability and
transparency in the recruitment procedure of migrant workers in
agriculture. Such review should be combined with an active policy to
increase control over the veracity of employers’ needs for the recruitment
of migrant workers, in addition to firmly and effectively punishing
fraudulent employers and brokers.

Departure of Workers from the Farms

- Inorder to respond to the departure of workers from the farms where they
are legally employed, conducting furtherscientific studies and establishing
working groups to determine thefeasibility of an increase in the minimum
salary applicable to migrant workers in agriculture to 190JD per month, as
well as a significant improvement of their working and living conditions on
site.Such work must carefully take into account the current overall costs
borneby employers in recruiting workers in irregular situation.

Housing and living conditions

- Facilitating access to food and water, including considering the
establishment of UNHCR food providers in the Jordan Valley for the benefit
of Syrian refugees.
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In order to respond to the extremely poor sanitary conditions of migrant
workers living in plastic houses (Egyptian workers) and tents (Syrians and
Pakistani families), supporting and establishing trainings on site of key
family households on how to ensure the proper management of toilets
and waste water to avoid the exposure of workers and families, especially
children, pregnant women, and elders, to disease and infections.

In order to respond to the extremely poor safety conditions of migrant
workers living in plastic houses and rooms, supporting and establishing
onsitetraining for workers and employers on how to improve safety in
workers’ accommodations.

Developing medical services in the Jordan Valley, especially in relation to
sexual and reproductive health and childcare, in the Jordan Valley.
Conducting further studies and roundtable discussions with relevant
stakeholders, including the Ministry of Labour, Ministry of Agriculture and
the Ministry of Municipal Affairs, to determine to what extent employers
and workers are allowed to build rooms and houses in concrete materials
when they work on site. Considering the possibility of requiring
employersto provide decent housing conditions to workers obligatedto live
at their place of work.

Conducting further enquiries and research to determine the reasons
behind the difficulties Pakistani farmers have facedsince 2010 in obtaining
driving licenses and registering vehicles under their names.
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ANNEXI:
QUESTIONNAIRE

Personal Information / dxadd cilaglaa

1. What is your nationality?
¢ i Jani 3 45

2. How old are you?
¢ jae oS
3. In which area did you live in your home country?

00 dlaly b faat dibaia o)

4, What is your level of education?
#eade cilias 3 adeill (s sisal) 5 Lo
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Recruitment / il gi 5 aladic
5. When did you enter Jordan for the first time?

5 3a Js¥ oYl caliy i

6. What is the total amount of time you spent in Jordan?
¢ Y G ginmal )23l £ sena ) saall S

= Less than 3 months / sesl ¥ (e 8l 2is

= Between 3 and 6 months / el 1-¥

= Between 6 months and 1 year / 4w - el T (e
» Between 1yearand 3 years / <l s ¥ — 4 e
» More than 3 years / < siw ¥ (e JiSH 2ie

7. From which border or port did you enter Jordan
¢ oY i eline ol gagas S e gl (e

8. Did you know what kind of work you would be doing when

you are in Jordan?
$ oY) A4 i A Jaal) Anpda oo e alad S o

- Yes / a2 -No /¥

If you answered No, please tell us what work you thought you

would be doing
04 o s @l e ) A Jandl £ 5 e Y Ala) cuilS )

9. What is the occupation mentioned in your work contract?
¢ e die 35Sl digall o L
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10. What is your current occupation?
?Qcﬂ\ Slee B |9

11.  Did you choose to work in your current occupation

If yes, please explain why.
¢13Lal cand Jla 8 Slaal) 138 8 Jaad) lusiy & jial Ja

12. Do you plan to switch to another job?
€5 Al A ) JEY) (5 55 da

- Yes / a2 -No /¥

If yes, please explain why
Gl 3 ay pnd Aa Y1 S

13. Who helped you get to Jordan?
¢ oY ) dsashl G daels o

= Acquaintances in my country / ¥/ sali & il
= Acquaintances in Jordan / oY) (s B laa

* Recruitment agency / phsiul iiSa

= Friends & Family /4l o) cBaay)

* Broker/ luss

* Through Official Channels / 4xw ) &l 58 A

= Other/ JAl Gk

If you chose “Other,” Please mention the other way how you
gottoJordan oS3 a " Al Gk sl Ja 8
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14, What expenses did you have for working in Jordan?
SO G ellee e A jiall Cadlsill L

Value Towhom was Refunded Type

lgiad it paid 33 yusa e 5
g2 &l (yal

Travel Ticket
i b S
Buying a Work
Permit
Jac 23c g\)f.i
Entry Insurance
Voucher
Jsaall als ai

Buying a Visa
d}iﬁ AA.\.\““:.} g‘)ﬁ
Other

™

AT g o

In the case you did not refund your payment for the Insurance
Voucher, please explain the reason?

OSN3 o o(UY Y0 ) el il afiady (01 Aduall @laly sl are a8
¢ ol

15. How did you pay for these expenses?
S a ISl s2a Caxdy (i

= Selling your property (Land, house, etc.) / “ald OlSlias an

(& I )

= Selling other valuables (jewelry, etc.)/ A ClSlics

(@\c&\ﬁ};a)

= Borrowing money from friends/family ¢e Jul (e e al 3
J5 Y/ B

» Working /des)) iy (e

» Others, please specify / & _S3l «s 3l 3 ks
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16. Did you know your employer before you came to Jordan?
$0Y) (G Sl o U8 Jandl caalia 8 (e Caped S o

- Yes / pa -No /¥
Working Conditions / Jaxd) i gk

17. What were you working in your home country?
¢ a1 aly b Jand <€ 13l

18. How much were you being paid in your home country?
¢ Glaly b Ly e olalis i€ (53l aluall oS

= 0-30JD per month / Jt Yo (e Jl

= 30-60JD per month / )l 1oV (e

=  60-90JD per month / Ll 3+-Tv e

= 90-120JD per month / Sl VY -8+ (e

= 120-150JD per month / Sl Y0¥ (e

= More than 150JD per month / Jus Yo+ (e I
= other /G A e
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19. Which of these problems or violations were you subjected to?
SUend) aalia U8 (g Ledga) 5 400 cile LY ) JSLEA) (e 6

No /¥ Yes/p Type of ill-treatment

s

sl £ 6
Paying the salary on time / Wae se (& ) ¥l ada

Physical abuse / 4 Sl
Verbal abuse/ audadl Sl
Restricting freedom/ &all jaa
Withholding passport /sl )l sa jas
Signing promissory notes without any account
balance
e S Al lats a8 g
Deception / gl
Coercion / o _SY) 8
Threat / 233 9

Restricting vacations and holidays 10
Jhe 5l @l sl elhae) axe

b |wWiN|EF

~

20. How many hours a day do you work?

€an gl o 5l Lt Jand 30 cile L) 2ae oS
= Between 4-8/ lelu A€ (4
» Between 8-12 /4clu Y Y-A (1
= Between 12-16 / 4clu V1VY
= More than 16 /4cls V1 (e S

21. If you work more than 8 hours a day, do you get paid for

overtime?
¢ Lalial \ﬁ\dlcja;ada g Alelu A (e SS) Jaad ¢S )

-Yes [ p2o -No /Y

22. Do you receive your wage

* On daily bases / s
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23.

24,

25.

26.

»  On weekly bases / Le sl

=  On monthly bases / L

= Seasonally / Lew s

= Others, mention it ............. Y A <3 ¢ Al

Do you receive your salary on time?

‘.‘qq;.d\cqcygéﬁi@a&ﬁdm

-Yes [ a2 -No /¥

feliah) ay Halill oty Ja ¥ s b

- Yes / a2 -No /¥

Do you carry out another paid job?

¢ al Jilie dllee quila AT Jae Jas Ja

- Yes / a2 -No /¥

How much do you earn in Jordan? / oY1 (s b el (ol oS

» Less than 110 JD per month / Loes ,alia VY v e i

= Between 110JD to 150 JD per month / Jla Yor -V Ve e
EB

= Between 150 JD and 190 JD per month / )l YdVoe ula
EB

= Between 190 JD and 250 JD per month / Yo «-Y4+ Gl
EBTBRTS

= Over 250 JD per month / Lgd Jli Yoo (S

Is this the same salary you were guaranteed in your home

country?
o i Lavie (5 )W) 8 gl e 5 M) il i ga 13a Ja
eay) el

- Yes / a2 -No /¥
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27.

28.

29.

180

If you answered No, what salary were you promised when
you were in your country?
el 8 i€ Ladie 4y Ciae 5 8 i€ g3 il e =Y Aay) cils )

Do you have any of the following equipments or tools to
guarantee security and safety in your worlg place?

fellee Sa & A LDl 5 Y1l et e 5T a5

= First aid box / &5l clilen) (3 s0ua

= Respirators / GllsS

= Gloves / < )lé

= Fire extinguisher / G 4lik

=  QOthers, mention it ............... [ e, la S35 Al

Were you a member of a union in your home country??
‘.“.‘e‘ﬂ\ dqh@fu\s.\@\}.ac il Ja

- Yes / a2 -No /¥
If yes, mention it / & _S3l ¢ axi Jla b

Would you like to join a union in Jordan?
oY) 3 s U sleaiVl e i

- Yes / a2 -No /¥
If yes, mention it & _S3 ¢ axi Ja



Social Conditions / 4slaiay) o g k1)
30.  Arevyou: f<ul Ja

» Single / el

* Engaged / b\
* Married / z 5%
» Divorced / 3lae
» Widowed / Jo_)

31. Do you have any friends or relatives in Jordan?
oY) = ol i el el Ja

- Yes / a2 -No /¥

If yes, in which city? e sl 8 ani Jla 8

32. If you answered yes, please tell us how you get in touch with
them?

© DY g 0 s sall el B llBaal ae Jual 535 (S ani Jla b

" | visit them / sk a sl

*  They visit me / &b » O

* QOver the phone / <l e

»  Colleagues at work / Jac ¢zl
Others.......... Y aly e

33. What do you do in your free time? (circle all that apply)
(A2 e i iy ami Lo JS Jgm 50 ) 9] 3 iy 8 Jadi e
= Socialize with others / &Y 5 sBaaY) Al
= Extra work outside of your jobs (minor jobs)

(s a5 el (alal) Jeall i s LHLaY) Jaall
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34.

35.

36.

37.
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»  Play sports / b )l 4 jles

* Work outinagym/ =l b & dzal )l aal
= Watch TV / {8kl saalia

* Listen to the radio /s ) glainy)

Are you accompanied with your family?
felad) g3 Shilile Ja

- Yes / a2 -No /¥

How many people do you support financially?
Tagla (adll (alis) e S

= 12
= 35
= 6-8

* Morethan 8/ A e K|

How often do you talk with your family in your home country?
Sa¥l il b elilile ) sole Chaais ye oS

* Everyday/essdS

= Once aweek/ gl S35

= Every other week / (ue sal 0S5 5
= Notatall/ @My\gc?@.ugbh:i N

How do you contact your family in your home country?
a¥) <l 8 lilile aae Jual 55 CaS

* Through the internet / < ¥ J3A (s

* By phone / <&l e

* By letters / Jilu )l e

= Other, mention it ....cce........ S S s 2l 5k



38. Has your working in Jordan affected your relationship with
your family?
felililey l8Ne e (0 ¥ el ST da

- Yes / a2 -No /¥

39. Do you face a problem in dealing with Jordanian people?
€0,V bl sall e Jalail) b Al5e 4l 55 o

- Yes / a2 -No /¥

If yes, define it / s sz Js 4

40. Where do you work?
NREINS Ol QA:\ )

* Amman / Oke

= Irbid / 2

» Zarga/ ¢G,

= DairAllah /e )

* North Valley / Jedl) 2l

* South Valley / sl el

»  Alsafi Valley / séball e

 Other .o [ oo, Aol G

41. Do you live in your working place?
tellee (1Sa b (Sui Ja

- Yes / a2 -No /¥
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42.

43.

44,

45,

184

If no, where do you live?
® oY) B oSl gl Y s A

* Amman/ Qe

= Irbid / x)

» Zarga /s,

= DairAllah /e )

* North Valley / Jedl) 2l

» South Valley / sl el

» AlsafiValley / iball s

* Other, mention it ........... A oS3l ¢ Al lSa A

Do you live far from your working place?
fellee (S e Jamn Gluad

- Yes / a2 -No /¥

In case yes, how is the transportation?
fdlal gall (o cani Jla 8

* Hard/ 4%xs
* Easy/dew
* Average /4 sia

What type of place do you live in?
a8 ot oA Sl g 55 o8 L

»  Apartment /484
* House /J
* Company provided dormitory / 48 &l (pe (S



46. Are the following services available in the place you live in?
A CalLeadl) GliS (1Sa & i

=  Water/ sl

= Electricity / «L S

= Sewerage system / s_la

= Telephone / ila

* Heating and cooling system / i a3xi aUas

47. What is the space of the place you live in?
¢ 4y Gt o (Sl dalie o Lo

= Lessthan 20 sqmeters/ Ya Y+ (s i
* From 20-40 sq meters/ Yo £€+-Y+ (o
* From 40-60 sq meters/ Ya 11—+ (4
= More than 60 sq meters / 2a 1+ (e S

48. Do you live yvith anyone else?
f050l (B Al add e i o

- Yes / a2 -No /¥

If you answered Yes, how many people do you live with?
Sagae (S Gl Galii¥) aae oS o ey S o

49, How much do you transfer to your home country?
a¥) el 8 elilile ) 4l gas sl aluall oS

* From 0-20JD / )l Yeov (e
" From 20-50JD/ Ll os -Y+

" From50-80JD/ Ll Ar-04 e

" From 80-110JD/ )l V) voAv

= From 110-140JD/ ) Y&+ VY e (e
= Morethan 140JD/ )i Yée (e K

185



50. Could you save any money from your salary?
feliil y (e Jlall (ams R @Lﬁuﬁ Ja

-Yes [ p2o -No /Y
(5... Anb Dlaal e

= LVl ) e Bl
n PY\MQ\@‘)UA

52. When you have a problem with your employer, who do you

turn to for help?
f5aclsall lali (e ) ¢ Jasdl Caalia e lial A0S 2 g g ie

* The Embassy / sl

=  Your employer/ Jezll caalia

*  Your friends / & sEral

* The Police / 4k il

* The Courts / sSkall

* The community leaders / daaiaall cilalall

» According to the type of problem / 4lSiall & g3 Cowa

53. Do you have any medical coverage in Jordan? slae i ¢lal Ja
ISP PPENS

- Yes / a2 -No /¥

If yes, is it coeevereeercreneenene s i ds A
* Hospitals / <léiice

= (Clinics / <hte

= Medical center / “aaa S 1

»  Medical provision / s)sx 353

186



54,

55.

56.

57.

58.

59.

Do you have social security in your home country or in
Jordan? ‘ :

e Jlasi ¢ Aigall ial el ¢ Jaall cililal ¢ a0 e laial (eli il Ja
SO G sl oY) ey b ((Jeal)

- Yes / a2 -No /¥

What is the hardest thing you have had to face since coming
to Jordan?
€Y ) Al gaa g i dlgal 5 o ol ral o L

When are you planning to return to your country?
feladly ) 3asall (558 S

= Within the next three months / 4liall &3 ,e i) ¢ e
= Within the next six months / 4lid) diull &V () g b

*  Within the next year /Jsall alall () pne 4

* Do notknow / < el

After you return to your country, do you plan on coming back
to Jordan to work?

a0 350 danll W) (N g sl o5 b edadly ) 33 gall any

- Yes / a2 -No /¥

What do you think needs to be done to improve your lives in

Jordan?
000 (A il Gl 4y ALl ey (g3l Lo laliie) Caes

How could you bring your family to Jordan?
felilile Changing Cas
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